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STATE OF NORTH CAROLINA .
SPECTAL WARRANTY DEED

COUNTY OF DURHAM

7€

THIS SPECIAL WARRANTY DEED made this 7 T day of November, 2017, by and
between CITY PLACE, LLC, a North Carolina limited liability company (hereinafter referred to
as “Grantor™), with an address of 501 Washington Street, Durham, North Carolina 27701, and
MAGNOLIA FIRE TOWER PLACE, LLC, a North Carolina limited liability company
(hereinafter referred to as “Grantee™), whose address is 9525 Birkdale Crossing Drive, Suite 200,
Huntersville, North Carolina 28078. The designation Grantor and Grantee, as used herein, shall
include said parties, their heirs, successors and assigns, and shall include singular, plural,
masculine, feminine or neuter, as required by context.

The property herein conveyed is not the personal residence of Grantor.

WITNESSETH:

That Grantor, for valuable consideration paid by Grantee, the receipt of which is hereby
acknowledged, has and by these presents does grant, bargain, sell and convey unto Grantee in fee
simple, all that certain lot or parcel of land situated in Durham County, North Carolina, and more
particularly described as follows:

For legal description, see Exhibit A attached hereto and incorporated herein by this
reference.

Submitted electronically by "Carruthers & Roth, P.A."
in compliance with North Carolina statutes governing recordable documents
and the terms of the submitter agreement with the Durham County Register of Deeds.
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The property hereinabove described was acquired by Grantor by instrument recorded in
Book 2939, Page 846, in the Office of the Register of Deeds of Durham County, North Carolina.

A map showing the above described property is recorded in Plat Book 142, Page 193, in
the Office of the Register of Deeds of Durham County, North Carolina.

TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and
appurtenances thereto belonging to Grantee in fee simple.

And Grantor covenants with Grantee that Grantor has done nothing to impair such title as
Grantor received, and Grantor will warrant and defend the title against the lawful claims of all
persons claiming by, under or through Grantor. Title to the property hereinabove described is
subject to the following exceptions:

See Exhibit B which is attached hereto and incorporated herein by this reference.

In connection with the protective covenants recorded in Book 2612, Page 867, of the
Office of the Register of Deeds of Durham County, North Carolina, see Exhibit C, attached
hereto and incorporated herein by this reference, for an estoppel letter and waiver of right of first
refusal by The Historic Preservation Society of Durham, Inc. For the purposes thereof, Magnolia
Fire Tower Place, LLC, is the successor by assignment from Magnolia Development Company,
LLC, of the rights to purchase the property herein.

[Signature Appears on the Following Page]
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IN WITNESS WHEREOF, Grantor has caused this instrument to be duly executed under
seal as of the day and year first above written.

CITY PLACE, LLC, a North Carolina
limited liability company

[SEAL]

Ny County, State of _ £Zg—

I certify that the following person personally appeared before me this day, acknowledging to me
that he signed the foregoing document: Todd C. Zapolski.

Date: /7> 2017 | 2
PintNamé: _Lypat s s/
Notary Public
(Official Seal) My Commission expires: .5, é;é s

LARRY 5. FRATTINI
Notary Public - California

=z
Napa County 3
Commission ¥ 2189643 T

My Comm, Expires May 2, 2021
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EXHIBIT A

Legal Description

All that certain piece, parcel, or tract of land lying and being in City of Durham, Durham
County, North Carolina, and being more particularly described as follows:

BEGINNING at an existing iron pipe on the western margin of the right-of-way of
Washington Street, a variable width right-of-way, in the southeastern corner of the property of
Erwin Distributing Corporation, either now or formerly, as described in instrument recorded in
Deed Book 7546, Page 108, in the Durham County Registry, and shown on plat recorded in Plat
Book 193, Page 233, in the Durham County Registry, having Parcel No. 105154 (the “Erwin
Property”); and running thence along and with the western margin of the right-of-way of
Washington Street the following three (3) courses and distances: (i) along a curve to the left,
having a radius of 200.00 feet, a length of 61.38 feet, and a chord bearing and distance of South
12° 48’ 43” West 61.14 feet to a computed point; (ii) South 03° 59 23” West 170.83 feet to a
computed point; and (iii) South 02° 19* 35” West 141.87 feet to an existing iron pipe at the
intersection of the western margin of the right-of-way of Washington Street with the northern
margin of the right-of-way of W. Corporation Street, a sixty (60) foot public right~of-way; thence
along and with a curve to the right, having a radius of 48.85 feet, a length of 91.74 feet, and a
chord bearing and distance of South 56° 07° 01” West 78.84 feet to an existing iron pipe on the
northern margin of the right-of-way of W. Corporation Street; thence along and with the northern
margin of the right-of-way of W. Corporation Street the following three (3) courses and
distances: (i) North 70° 05” 16” West [39.62 feet to a computed point; (ii) along a curve to the
left, having a radius of 416.60 feet, a length of 145.45 feet, and a chord bearing and distance of
North 80° 05” 21” West 144.70 feet to a computed point; and (iii) South 89° 54’ 33> West 21.11
feet to an x in concrete in the southeastern corner of the property of The Conservation Fund,
either now or formerly, as described in instrument recorded in Deed Book 8119, Page 848, in the
Durham County Register (formerly Norfolk and Southern Railroad), and shown on plat recorded
in Plat Book 197 Page 8, in the Durham County Registry, having Parcel #008119 (the
“Conservation Property”); thence along and with the southeastern boundary line of the
Conservation Property along a curve to the right, having a radius of 1119.64 feet, a length of
364.44 feet, and a chord bearing and distance of North 18° 44’ 35” East 362.83 feet to an
existing iron pipe in the southwestern corner of the Erwin Property; thence along and with the
southern boundary line of the Erwin Property the following two (2) courses and distances: (i)
South 89° 58> 00” East 9.79 feet to an existing iron pipe; and (i) South 89° 56 32” East 265.20
feet to the point and place of BEGINNING, containing 2.82 acres, more or less, as shown on that
certain survey entitled “ALTA/NSPS Land Title Survey City Place LLC” prepared by Borum,
Wade and Associates, P.A. dated September 8, 2017, last revised October 13, 2017, and certified
by Homer S. Wade, PLS, on October 13, 2017, being further identified as Plan Sheet No, C-
1664.
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EXHIBIT B

Permitted Exceptions

. Taxes or assessments for the year 2018 and subsequent years, not yet due or payable.

. The following matters disclosed by plat(s) recorded in Plat Book 142, Page 193, and shown
on survey by Homer 5. Wade, P.L.S., dated September 8, 2017, last revised October 13,
2017:

(a) 25° Water Easement (Book 1510, Page 958);
(b) 25° Storm Drain Easement (Book 2298, Page 208); and
(¢) 30’ Sanitary Sewer Easement (Book 1510, Page 958).

. Rights of tenants in possession, as tenants only, under written leases.

. Lease and terms and conditions contained therein, by and between City Place, LLC, landlord,
and MHAworks, PA, tenant, a memorandum of which is recorded in Book 6646, Page 250.

. Notice of Residual Petroleum recorded April 2, 2015, in Book 7675, Page 873.

. Declaration of Rights and Privileges of the City of Durham in certain sanitary sewer
casements recorded in Book 1510, Page 958, shown on survey by Homer S. Wade, P.L.S.,
dated September 8, 2017, last revised October 13, 2017.

. Revised Declaration of Rights and Privileges of the City of Durham in Storm Water
Management Facility Easements recorded in Book 2298, Page 208, shown on survey by
Homer S. Wade, P.L.S., dated September 8, 2017, last revised October 13, 2017.

. Easement by and between Zapolski Rudd, LLC, and Duke Power dated July 30, 1999, and
recorded October 26, 1999, in Book 2726, Page 878.

. Ordinance Providing for the Designation of the City Garage Yard and Fire Tower as a City of
Durham Historic Landmark recorded March 11, 2010, in Book 6433, Page 75,

10. Protective Covenants contained in Deed from City of Durham and The Historic Preservation

Society of Durham, Inc. recorded in Book 2612, Page 867.



Book8304 - Page533 Page 6 of 22

EXHIBIT C

Estoppel and Waiver of Right of First Refusal

(see attached)
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ESTOPPEL CERTIFICATE

| City Place, LLC
.501 Washington Street
Durhami, Norf:h Carolina 27701

Magnolia Fire Tower Place, LLC
9525 Birkdale Crossing Drive, Suite 200
Huntersville, North Carolina 28078

Re: Protective covenants set forth in Deed from the. City of Durham recorded
in Book 2612, Page 867, Durham County Registry (the “Protective
Covenants™)

Owner: City Place, LLC

Purchaser: Magnolia Fire Tower Place, LLC

Premises: Commercial development known as “City Place” located at 501

Washington Street, Durham, North Carolina 27701
Ladies and Gentlemen:

The Historic Preservation Society of Durham, Inc. (the “Society™), does hereby certify to
City Place, LLC, a North Carolina limited liability company (“Owner"), and Magnolia Fire
Tower Place, LLC, a North Carolina limited lability company (“Purchaser™}, as follows:

1. The Society has waived its right of first refusal set forth in the Protective
Covenants in connection with the proposed sale of the Premises to Magnolia Development
Company, LLC (“Purchaser”). In the event the Premises is sold to Purchaser, the Society’s right
of first refusal shall be null and void with respect to all future sales of the Premises.

2. No default or violation has occurred under the Protective Covenarnits, nor has any
event occurred which, with the giving of notice or the passage of time, would be a default or
violation under the Protective Cavenants.

_ 3. No default or violation has occurred which would give the Society the right to
‘exercise its option to purchase the Premises under Section 12 of the Protective Covenants, and
the Society has not otherwise exercised its option to purchase the Premises.

4, The Protective Covenants, a copy of which is attached hereto and incorporated
herein by this reference, have not been amended, modified, altered or terminated.
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5. There is no Rehabilitation Agreement that is currently in effect, or that with the
passage of time will be in effect, with respect to the Premises.

Executed this the J (& day of 0 l fb ta A , 2017,

THE HISTORIC PRESERVATION
SOCIETY OF DURHAM, INC.

By: Ag@(‘

Name: -
Title: £x¢.¢,d- ve D.r
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. EXHIBIT A

Copy of Protective Covenants

[See attached]
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) ?:,'—:.-CITY OF DURHAM (Gity"), # municipat toporation, and The Hislode Praservation Bmty of Qurhem, 1nc. |
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these preseénis, glve, grand, bargain, selt and convey unto Grantves, #nd their halrs, suctessors, and assigny, the
Id!mmwcam)o!hnd Mying aru] baing in said Coualy and Sisis, describad an foliows:
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sid & dislance of 91.73 feel 1o an o pin in the northern property Une of Lamond Avenue; thence Blong-and wilh the :
norhern propanty fine of Lamond Avenue Noith 70.-06' 18* West 138:62 fout to an lron pin; thence in a weslerly direciion
alony & cuirve having a radius of 416,60 feel, 3 chord of 144,70 feel, and a distance of 145,44 foel to an iron pin; thence’
South B0 54" 330 West 21,11 feat 19 an iton pln-in the sastern right-of-way/ line of Nodolk&wmmﬂalw thante
eioig and with the eastem right-of-way iina-of the Norfolk & Western Riltway In & rorhery direcilon along & curve
having a redius of 1,510.84 feet, aeamuotmum.mmmmnmwmlmmmﬂnmmm &9 00°
mmtoauomimnpin.u»wmwmowwmm amwmmwwawummw
the City of Duriiam as shown on that pist and survey eniilied “Strest Closing of Washington Sireet
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l PROTRCTIVE COVENANYS .

|

. THESE PROTECTIVE COVENANTS {(“Agresmont® or "Protective
Covenants®) are hereby incorporated into the deed, made as of the
‘8“ day of March, 1939, by and between the CITY OF DURHAM
") and THE HISTURIC PRESERVATION SOCIETY OF DURHAM, INC, (the
'SQGiety’l. and shall be binding on the City, the SOCLet{‘and the
Society's sugcessors, helrs and assigns in fee simple title to the
Land (as herelnafter defined) i(the "Grantee™);

HIINESSEZIH:
. the City has agreed to convey certain property to the

WEEREAS
Soclety (the Land), & description of which is sttached hereto as
Exhihit A and incerporated herain by reference: dnd

-

WHERERS, on the Land is located a primary building known as the
City Garage of approximately 20,870 square feet {the “Clty Garage
Building®} and a ‘tower known as the Fire Tower (the "Fire Tower™)
of recognized historical significance; and ’

WHEREAS, the City Garage Building and the property within five (5)°
feet jmmediately surrounding the 'Citg Garage Building and the Fire
Tower and the property within five (%) feet immediately surrounding
the Fire Tower are hereinafter referred to as the Histoerlc
Property: and

WHEREAS, the City and the Sociaty both desirs that the Historic
E:dgebtg be rehabilitated and presecved for the enjoyment and
édification of future generations; and T .

WHEREAS, the City and the Society both desirs thar the Historic
‘Property be rehabllitated, preserved and protected for the benefit
.of present and future gene_ratlons, retaining its historically and
are itecturallx aignificant features; while at the same time both
the City and the Society recoghize that the Historic Property may
need to be adapted and altered, where pecesssary, to provide for
contemporary uses;) and

e — — 7

— N

WHEREAS, the Society is a charitable organlization vwhich acquires
certain rights purshant to historic preservation agreements and
other meang to insure that structurea and sites located within :
fDurham County, North Carvlina of recdgnized cultural, historical |
and/or architectural significance will be preserved and maintained
for the benefit of future generations; and

| WHEREAS, the Horth Carolina Gerneral Assembly has enacted Horth
Carolina Genaral Statutes $§§121-34 et. seq. validating
restrictions, aasements, covenants, or conditions, appropriate to
the freservation of a strutkure or site historically significant
for lts acchitectural, archeclogical or historical assoclations.

HOW THEREFORE, the Land shall be and shall permanently remain
subject Lo the following easements, covenants and restrictions:

—

=
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" . awning or

aty.
Socisty’ in reviewing the plans and designs for any addxgion or
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.~ 1,.These covenants shall ‘be administered by The Historic Preseiva- .
cvien Socievy. of Darhiam, 'Ingi, its successors or assigns; and in all -

gsubsequent conveyanced of the Land, the Society, ity successora or

"assigns. shall be entitled to adninister these covenants. In the

evant that the Scciety, or its sucdéessors or assigns ceass to

oxist, then In auch evént the Society shall aasign all of its
. rlgptq and interests in these sasements, covenants, and congitions
Bl

ject. to such duties and obligations which it assumes heraeby to
a non-profit corporation of Tesponsibility which exists [for
substantially tho same reasons as the-Socipt¥ itself {as described
‘heceinabovel, Such assignes ot successor of the Socidty shall be.

-.; doamed to be the “Soclety” for purposes of this Agreesment. If no

such corporation 1s avallable for such asaignment then auch
Asgigrnment shall be made to the State of North Cardlina or to the
City te admlnister these covenants. :

2. The Gtantee covenants and agrees to rehabilitate the Historic
Property according to the terms, conditions, and desdlines of the
Rehabilitation Agreement which shall be entered into by the Sociaty
and 'the Grantee (the "“Rehabilitation Agreement™) and, after

- ‘yehabilitation, to continvously maintsain, repalr, and administer

the: Histerlc Froperty hereih describad 'in agcordance with

. applicable building codes and with the Secretary of the Interior's

Standards for cthe Treatment of Historic Properties (1992), (the
"Standards®) 80 as to preservé the historical integrity of

- features, materials, appearances, workmanship and environment of

the. Historic Proporty. intenance of the Historic Property shall
be “continuously provided. Baid Standards are attached hegsto a»
; and ‘incorporated in these covenants by reference, The

";faehab Iitation Agresment wmay be amended by mutual agreement of the
" Soclety “snd’ the 'Grantee according to jts terms, however, the
Rehabllitation Agreement and any subsequent amendments theéreto must .

conform to. the Standards.

©'9:.No alteration, no physical or structural change, and no changes

in the color, material ov sucrfacing shall be mada to the eéxterior

- of the Historic Property without the priot written approval of the
President or Executive Director of the Soclety, 'The Soclety -

'acknowledges that the half-robnd windows and the wood with: meta
[ inal to bha-citg Garage Buildin?“are the only asiterior
items of historical or srchiteotural significance of the Historic
‘Property, None of the doors or other windows or trim are original
he'ﬁtstqric Property and, accordingly, are not of historical or

. . architectyral sfgnificance. Nothing hezein ahall  precluds a
~ determination of other exterior features of the Ristoric Property .
- to be of hiatoric or architectural significance if it is rejuired

tor implemqntation of federal hiatoric property tax credits and
such other exterior features, 1f any, shall be protected by these
Proggct}Vn'povgnants. :

" 4.° No*addition or additional structure shall be constructed or

permitted to be bullt upon the Historic Proparty-uiless plalia and
extérlor designe of the type customarlily created to illustrate and
to, ald in the construction of such structure or addition have been
submitted to the Scclety in advance and have been approved in
writing by the President or Exscutive Director of the 8 The

2

s

P Y md e« G h s s —— —— vy b . a—
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additional atructure to the Historic Property shall consider the
following criteris: exterior biilding ‘materiala; height;
feneatration; roof shapes, forms, and materials; aurface gextures;
expreasion of architectural detailing; scale: relationship of an

additions to the main structure; general form and proportion o

structures: orientation to gtreet; setbacik: spacing of buildings,
defined ss the distance between adjacent buildings; ot coveraga:
use of local or regional architectursl tradivions) and effect on
archaeological rescurces., Contemporaty deslgns for additions or
additlonal strictures shatl not be diséouraged when such
alterations and additions do not destroy or physically alter in &
material way significant historical or architectural material
features, and such design is compatible with the size, color,
material and -character of the Historic Property and , its
environment,

$. The City and the Society hereby agree that the Interior
architectural features listed in thls Bection 5 are the onl:
elements which contribute to the architectural and historical
significance of the Historic Property: the metal roof trusses on
the City Garage Building and the oval shapad metal tract and
hoiating dpl%? attached to tha trusges in the second bay from the
south end of the City Garage Bullding. HNothing herein shall
Brecludg a determination of other interior features of the Historic

roparty to be of hiatoric or architectural aignificance if it is
required for implementatlion of fedaral historic propeztr tax
credits and asuch other intexrior featurea, if any, shall be
protected by these Protective Covensnts,

It is understood that the metal rcof trusses on the Clty Garage
Building are p significant historlc element and shall
preserved, but not required to ba exposed.

hiter the Historic Property has been rehabilitated, no removal,
relocation, or alterstion of the above mentioned architectural
features of the Historic Property in this Sectlon 5 shall be made
without the prior written approval of the President or Executive
Director of the Society.

§. No part of the Ristorlc Property which is of historical
significance may be removed or demolished without the prior written
approval of the Prasident or Executive Director of the Society.

7. No portion of the Historic Property may be subdivided.

8. Grantee shall insura the Historic Propertg é?alnst damage by
fire or other cataatroghe. If the City Carage Bullding or the Pire
Tower i3 damaged by fire or other catastrophe to an extsnt not
exceediﬁg fifty percent (50%) of the insurable value of the City
Garage Bullding ot the Fire Tower, as the case m%? be, then
insurance proceeds shall be used to rebuild the ity Garage
Building or the Fire Tower in accordance with tha Standards. In
the event the City Garage Building or the Fire Tower is damaged by
fire or other catastrophe to an extent of fifty percent (S0%§ or
more of the insurable wvalua, tten the Grantee ghall have no
obligation to rebuild the City Garage Building or the Fire Tower,
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. Grantee shall give written notice to

. offer of purchase. the Grantee has. received,
" decides  to purchase, it shall notify the then owner of its

sook 2b 1 2ese: 871

as the case may be, and it shall be released from these Prot'éctiv-

Covenants,
9, The Grantee shall abide by all federal, state,. and local laws

. and ordinancas requlating the cehabilitation, maintenance and use

-0f the Historla Property,

10, When sssking approvals upder rai‘nphs 3, 4, and 5, the

- g the Society. Said lfot.ice
shal] include the plans and drawings requested in paragraph 4. If
the Soclety fails to respond within forty-five (4%) days, then. the
Grantee shall have the r 322"“ roceed according Co the Grantee's
plang-and drawings. The lety's decisions under paragughs 3 4,
and 5, shall bo based on the Secretary of the Interior’s Standavds
for the Trestment of Historic Properties (1992} and shall not be
unreasenably withheld, conditioned or delayed.

11. In.case of any contemplsted sale of the Land by the Grantee or

" any successor ip title thereta, first refusal as to any bona fide

otfar of purchase must be glven to the Society. In such event, the
- Grantes ‘shall notify the Sogciety of the terms of any bana -fide
£ the Socliety so

willingness to buy upon the sameé terms and conditions within

. ten. (10) business days of receipt of written notice of such bona

fide offny, time being of the essence. Fallure of the Society to

- notify the then owner of its intention to exercise this right of

first refusal within asuch ten {10) businesa day period shall free

"~ the. owner to sell purguant to the bona flde offer. Provided,

however, that if there are any outatanding deeds of trust or other

, sncumbrances agalpnst the land, any right to repurchase shall be

subject to said deeds of trust or encumbrances, and they- shall
either be satisfled or assumed as part of the purchase price.
Furcther, any right to repurchase shall be subject to any tenants in
possession and -lessed with regard to the Land and they shall be

assumed’at: the tims title passes, Notwithstanding anything to the.

contrary in -this Seation 11, in the event the Scclety fails to
axercise thia right of first refusal and the Land 1s sold to-the
‘thivd parey purchaser, then thisz right of first refusal shall be
‘null and void with respect to all other sales of the Land, This
right of first refusal shall not. aﬂ:ly to the purchase of the Lend
at a-foreclosure sale or dead in lieu of forécicsure,. C :
‘32 In the event.of a viclation of any of the covenanta contained
-in pacagraphs 2, 3, 4, 5, angd 6 hereof, the Society thea shall have
ap,'g]é!:_'t@h o purchagse the Land, provided the Socciety has giyven the
Grantee’ written notice of the nature of the vicolation and the
Grantes has not corrected the same within the ninaty {90} days neg;t
-following the giving of said netice (the "Cure Period"}, ]
‘anercliae ‘the option, :the Society shall glve Grantee written notice
“with fifteen '(1%) diys after the Cure Period that it deems the
~.viclation uncured and exeroises its tion to purchase ‘the
‘Property, time being of the essence, Failute to timely give such
notice :,sﬁa,l;, be a waiver of the option to purchase. The purchase
‘of the P:oportu pursyvant to the exarciss of ‘the opticon retained
“‘hereby, shall be on the thi:tigth {30) day after the exercise of
the option., The purchase prics shall Be paid in immediately

o w4 ——

o —— i e . | = e i dy

e e

———




o vy R s 4 e

Book8304 - Pageb42 Page 15 of 22

800K 2tii12mt 8"52.

avallable funds at a price equal to the then market value of the
Land, subject to these Protective Covenanta, as determined b
agreament of the then owmer and the Soéciety, of, in the absence o¥
such agreement, by a committee of three appraisers, one to be

.selacted by the Soclety, cne to be selscted by the then owner, and

the other to be designated by the two appralsers selected by the
Spciety and the cwner respectively., Provided, however, that 1if
there are outstanding deeds of truat or othet encumbrances againat
the Land, any right to purchagse shall be subject to sald deéds of
trust or encumbrances, and they shall either be satisfisd or
assumad a5 part of the purchaae price. Further, any right to
repurchase shall be subject to any tenants in possession and leases

with regard to theé Land and thay shall be assumad at Closing, -

Right te purchase under this paragraph 12 is a rémedy supplementacy
to any remedies available at law or equity.

13. When written notice to the Soclety or Grantee is required by
thase Protective Covenants, it shall be deemed given when given to
the Society or Grantee perscnally or posted teo the Soclety or
Grantee at Soclety's or Grantee's last known addresa by first class
mall, feturn receipt requested. MNotice shall be deemed given whan
recelved, At Grantee‘s written requedt, written notlce shall alao
ba given to Grantee's lender who holds & sscurity interest or lien
on the Land, 1f any.

14. Represantatives of the Society shall have the right to enter
the Historic Property, subjact to rights of tenanta, at reasconable
times, after giving reasocnable npotice, for the gurpoae of
ingpecting the buildings and grounds of the Historic Property to
det&rmine if there is compliance br the Grantee with the terms of
theie covenants. MNotlce under thls paragraph may be written or
oral,

13. Represaentatives of the Society shall have the right of access
to the exterior of the Mistoric Property for thé purpose of
exhibiting it to researchers, &#cholars, and qroups especiall

interested in historic preservation by special appointment at
various times and intervals during aac fear that is convenient
with the Grantee, The general public shall not have acceas to the
Historic Property except a8 such access may be permittad or
provided by the Grantee, ;

16, The Grantee dogs hersby covanant to carry out the duties
specifled herein, and these restrictiona shall be Covenants and
reatrictions running with the land, which the Grantee, its
suctessors, and assigns, covenant and agres, in the event the Land
is sold or otherwise disposed of, will be inserted by reference in
the deed or other instrument conveying or disposing of the Land,

17. The Historie Property the City and the Sccisty seeks to protect.

may contain certain hazards and certain materials that may contain
lead paint, asbesfos, or some other hazards that may need to be
removed oOF encapsulated before the buildings are hablcable.
Addressing these problems is one of theé challenges of owning and
restoring a historic property. The Society does not have the
reaources to correct these problems  and cannot take responsibility
for thae condition of the Historic Property being asld. The Society

]
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{3 not liable in sny way for any harérds, - defects, Or other
Rrebl_eus With the Ristoric Property under the covenants created
- herein or for any damage caused by the Histaric Property. -

18, The Grantee asnd the Socclety recognize that an unexpected .chmza
in the. conditions surrcunding the Historle Property may make
impossible - or impractical the continved use of the Historic
Propertpy for conservation purposes and necessitate extinqi,liahlng

- thegse Protective Covenants. Buch extinguishment must be th

- result of ‘a flnal judicial proceeding. In such event, all net

roceeds ‘shall be lpayabl_e to the Grantee. Wet proteeda shall

nclude, without Llimitation, insurance . proceeds, condemnation

. Pproceeds or; awards, proceéeds from a sale in lieu of condemnation,

~ . and proceeds from the sale or exuhangle by Grantes of any portion of

the Historic' Property after the extinguishment. :

19, In the event of a vielation of these covenanta and restrictions
and after notice and a ninety {90} day period to . cure, &ll legal
and equitable remedies, including injunctive relief, speci e
Eerformance. and damages, shall ba dvailable to the Soclety,
‘Except as otherwlse rovided in this hgreement, no failure on the
part of the socut¥ to enforce any covenant or restriction herein
nor the waiver of any right hereunder by the Society shall
digcharge or invalidate such covenant or restriction or any other
covenant, condition or restriction hereof, or affect the right of
: sh% sg‘céht,y to enforce the sams in event of a subsequent breach or
efault, - :

20. Unless otherwise providad, the covenants and restrictions set
forth above shall run with the Land in perpetuity.

21. The Soclety and the Grantee may by mutual agresment alter or
dniend this Agreement. Sald alteration or samendment to be effectivs,
‘shall be in writing, signed and acknowledged by the Grantee and
President or vice President of the Society, attestsd by the
Secretacy or RAsslstant Secretary of the Socléty, and recor in
the Office of the Ragister of Deeds in Durham County. Alterations
of these Protectiva Covenants which subatantially and paterially
leasen the rehabilitation and preservation xe?uirmnts mposed by
these Protéctive Covenants shall vequire judicial action.

.- 22. Except as otherwisea provided in this Agreement, no waiver of
,nni( ohe or more breaches of this Agreement or of any rights or
-obligations hereunder shall constitute a waiver of a party's yight

- to anforce further or other breaches of, or rights or cbligatiéns

‘under this Agreement, nor shall waiver of enforcement of certain

provisions in other agreements with the Soclety or with third

© pacties be deomed to constitute a waiver of the right to snforce
similar such .pravisions in this Agreement.

23. Thia Agreement, along with the Rehabilitatlon Agreement to be
entered into by the Soclety and the Grantes, contains the entire
_understanding of the partles hersto, suparsedes all previcus oral
or written rupresantations or agreements related to the subject
matter hersof,

+
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© 24, This Agreement shall be interpreted under the laws of the State
of North Carolina without regard to the place of its physical
execution or performance.

258, If any provision of this Agreement shall be conatrued to be
illegal or invalid, it shall not affect the lagality or the
validiry of aﬁr of the other provisions hereof "but shall be
severghle and all other provisions ahall rewain in full force and
effect so long as they evidence the original intent of the parties,

26. Within ten (10) business days after request of the Grantes from
time to time, the Society shall execute an estoppel certificate
certifying that there are no viclations of the covenantsd and
restrictions set fotth in this reemant or any terma of the

Rehabilitation Agresment, ok if such violations exist, tha nature

of such violations.

2%, By accepting a deed to tha Land, the -Granteeg is bound by thess
Protective Covenants so long as Grantee owns the Land.

[SIGNATURE PAGE TO FOLLOW)

.
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- CITY:
CITY OF DURHAM

THE HISTORIC PRESERVATION SOCIETY OF
DURHAY,. ‘{ac. !

- BY_ ;
Tealgen

' Vm gt or Yo baen cngauited In Ihe
r K 1 Govgtament’

_ [CORPORATE ‘SEAL) M _ ﬂ"‘l 6? g
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HORTH CAROLINA
DURHAK COUNTY

1, o.\,e.fne,\f. . 4 Notary Publie, do
heraby cectify ] TBonally agﬁnred before me
4 il

whom 1 am

burscma acguainted,, whe belng WLy sworn, gsaya thai she ip
City Clerk and that ﬁ )?QPQP\_- é"’—"%& is City Manager of the
City of Durhiam, the muhicipal corporabtion named within and which

executad the foregoing inastcument; that she knows the common saal

of sald corporation; that the seal affixed to said instrument is

said common seal; that the name of the corporation was subscribed
thereto by the s2id City Manager, angd that the said City Manager
and cttiv Clerk subscribed their names thereto and sald common seal
was affixed, all by order of its City Council duly given, and sald.
instrument 1s the att and deed of sald corporation.

I witng;gmy hand and notarial seal, this gQ'M day of

MNloxr

My commisaion expires: & ,35/9‘-058..

NORTH CARQLINA
DURHAM COUNTY

1, Okl - s & Notary Public,
do hereby certify parsonally
appeared before me this day and  acknowledg at he {8

Secretary of THE HISTORIC PRESERVATION SOCTETY OF

" . A non-~profit corporation, and that by adtherity duly

given and as the act of the corporation, the foragoing inatrument

wag algned in ity hame by itas President, sealed with its
gorpo;atg seal, and attested BY  Yws 6elf as its

ecrevary.

u'itne_sggéug mand and notarial gseal, this toth day of
‘ , 1999, ] ———

"—Q! by Erﬂo"f'ary %ﬁfc ' -

. LI NI
My commission exp;xq.‘?{ X e
: ) \.‘5'; e, o

3
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State of North Carolina, County of bDurham, Township ¢f Durham, Cit
of purhais, BEGINRING at'an drop pin in the western propertyline o
Morcis Street; sald stake be n% the souCheast corner of the
Ktopar: ‘of” Norfolk' & Western Hailway, as shown on the plat
‘hareinafrer referred to: and running Chence along and wWith the
wegtern property line of Morris Street in a southerly direction
along a curve having a radius of 200 feet, a chord of 61.25 feet,
- and a4 ‘distance of 61,49 feet ""to an i{ron pin; thence
South 03° " 69% 23* wWest 170.83° feet to an Liron pinr thence
South 02% 19" 41* West 141,88 feot to an iron pin; thenge in a
southwestacly direction along & ocurve having a radius of
49,05 feet, a chord of 78.84 feet, and a diatance of 91.73 feet to
an iron pin in the northern property line of Lamond Avenue; thence
along and with the northern property line of Lamond Avenuse
North 70° 05' 16" West 139,62 feet to an iron piny thence in a
westarly direction along a curve having a radius of 416,60 feet, a
chord of 144.70-feet, and ¥ distance of 145.44 feet to an jron pins
. thence South 89 54' 33” Wast 21,11 feet to an iron pin in the
‘epatern right~of~way line of Rorfolk & Western Rau_wa%; thence
along and with the eastern -right-of-way line 'of the oTfolk &

Vestern Railwéy in a northerly directioh along & curve having a -

-tadius of 15119.64 feot, a chord of 362.83 fset, a distance of
"“364,43 feet to an irom pins thence South §9° 58° 00" East 275 fest
to an iron pin, the point and place of BEGINHING, and belng that
property designated as being owned by the City of Durham as shown
on that plat and survey sntitled "Strest Closing of Washington
Street and Lamond Avenue g:m:pouuon Street) and Recombination of
Adjacent Parcels” dated . cgt.emhcr 1, 1998, by Donald ¥. Greeley,
R.L.S8:, rteacorded in Plat Buook 142,
. ,-a-qia;r!.; o . which plat reference
»  patticular” description.

A

at page 193, Durham Coun
s gogaby m'ldq for a morz
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The Seeretary of the Interior’s Standards for Rehabilitation - ‘ . .

: © The Secretary of the Interior i responsible for sstablishing standards for alt nadenal

‘ presérvation programs ender Departmental authority and for advising Federal agencies on
! the pressrvation of historic proparties lisied or-eligible for listing in the National

B Register of Historie Places.

The Standards for Relubilitation, & section of the Secretary's Standards for Hisvoric
‘ ) Preservation Projecis, address the most prevalent preservaiion reatment today: *
= rehubiliration, Rehabilluation is defined as the process of returming 3 property %o a state of
utility, theough repair or alteration, which makes possible an efficient contemporary use
. while preserving thate portions and featurey of the properry which are significent ta its

J historic, architectural, and cuttural values.

' . The Secretary of the Interior's Standurds for Rehabilitation The Standacds chag follow

' were oniginally published in 1977 and cevited ia 1590 as part of Department of the Interior
. regulations (36 CFR Par 67, Historic Preservation Cenifications). They pertain

1o historic bulldings of all matetials, construction types, sizes, and occupancy and

encompass the extarior and the interiar of historic buildings. The Standerds also

encafmpass relsted (andscape festures and the buildiag's site and environment as well o3

attached, adjacent or relatad asw constryction.

The Standards are sa be applied wo specific cehabifitation projects in & reasonable manner,
taking into congideration sconomic and technical feasibility.

1, A property shall be used for its historic purpose or be placed in A now use that requires .
minicnal changs to the defining chacacteristice of the building and its site und environment,

2. The historic character of a property thal] be retained and preserved, Thetemoval of
historie materals or-alieration of featucss and spaces that characterize » property shall be
avoided.

3. Each property shalt be recagnized as 2 physical record of its time, place, and use.

Changes that create o false sence of historical dévelopment, such ay 2dding conjectucal
features or architeetural elements from other buildings, shall nor be undertaken.

i 4. Most propenties change. aver time; those changes that have acquited historic
significance in their own right shall be retained and preserved.

5. Distinctive foaturas, fnishes, and construction techniquec or examples of crafismanship
that charscterize a property shall be praserved,

6. Deseriorated historic features shall bs repaired rather than replaced, Wheta the severity.
of deteriorsiion requires.raplacement of a distinctive feature, the now féature shall match

y
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'thc o!d in design, color, wxture, and other visusl qualities and, where possible, mueﬂm
‘ Replncemeut of missing festures shall be substantisted hy documentary, physical, or
. ,pwtorhl evndcn«

_ 7 Chemical or physical treatments, such o5 sandblasting. that cauie damage to lilstoric
. matcrials shall not be used. The surfice cleaning of structures, it sppropriate, shall by

undertaken using the gentlest means possible.

8. Sigaltican araheological resources affecied by & projest shall bs protected and..
" preséerved. If such resources must be disturbed, mitigation messiures shall be undeml«m.

9. Now adduwns exterior siterations, or reiated new consiruction shall Aot dmroy
Risioris matetials that characterize the property. The new work shall be differentisted
from the old and shall be compatible with the massing, size, scals, and architectural
fextutes 1o proteet the lilstoric integrity of the property end dts environmeng,

4. New sdditions end adjacant or relsted new connruction shall by undertaken in such s

‘manner that if removed in the future, the essentinl form and imegrity of the historic
- property and it3 environment would be unimpaired.

. To b eligible for Federal tax incentives, s rehabilitation project must mest all tea

Standards, The appllm.lon of these Standards 1o rehabilitation projecis I3 10 be the sune

o ‘under the previous version 30 that a project previously secepuble would comiﬁue tota
| weseptable under these Standards. :

cmain ue:uncnts. iFimproperly applied, or certain materisis by thelr phiysical pmp:nla.
May sause ot gcoeleate physical deterioradon of histodie bulldings. Inappropriaie physical

Aresimanis include, but are not limited 10: improper repainting techmiques; improper
- emtarlor masenry cleaning methods; or impropet Introduction of Insulation wivere damage

10 historic IAbAe would result, In almost all situations, use of these marerials and

© trestmients will:resull in denial of cenification..In addition, every elfort should be made to

ensure that the.new matetials and workmanship are compatible with the materiais and

' wotkmm:hip of the histeric property,
Gmdcihe; 10 help propecty owners, developers, and Feders) managm spply the Secretary

of the Interlor's Standards for Rehabilitation are avaifable from the Natioral Park Service,
Stz Historis Pressrvatlon Offices, or om the Government Printing Office. Formore
informistion write; National Park Servics, Prasecvation Assistance DMsioMﬁ.

b 0 Box 3'"31 Washington, D.C. 200037127,
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