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FOR REGISTRATIO
Willie L. Covin ?on
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2 Durham Count NC
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BK:7414 PG:182-191
NOTICE

FEE : $26 .00
INSTRUMENT 2013046473
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2735 €asy Millbrasic &d
St (21
PReizih NC 2740 |
NOTICE OF DRY-CLEANING SOLVENT REMEDIATION

Property Owner: Shannon Valley LLC
Recorded in Book , Page
Associated plat recorded in Plat Book |4 2., Page 3ib

This documentary component of a Notice of Dry-Cleaning Solvent Remediation
(hereinafter “Notice”) is hereby recorded on this __ day of , 20 by
Shannon Valley LLC (hereinafter “Property Owner”). The survey plat component of the
Notice is being recorded concurrently with this documentary component.  The real
property (hereinafter “Property”) which is the subject of this Notice is located at 3710
Shannon Road, Durham, Durham County, North Carolina, Parcel Identification Number
(PIN) 0810-14-22-9995.

The Property is contaminated with dry-cleaning solvent, as defined at North
Carolina General Statutes (hereinafter “N.C.G.S.”), Section (hereinafter “§”) 143-
215.104B(b)(9) and other contaminants, and is one of two parcels that make up the dry-
cleaning solvent contamination site (hereinafter “Contamination Site”). This Notice has
been approved by the North Carolina Department of Environment and Natural Resources,
or its successor in function (hereinafter “DENR”) under the authority of the Dry-Cleaning
Solvent Cleanup Act of 1997, as amended, N.C.G.S. § 143-215.104A et seq. (hereinafter
“DSCA”), and is required to be filed in the Register of Deeds' Office in the county or
counties in which the land is located, pursuant to NCGS § 143-215.104M. A Notice will be
recorded separately in each chain of title of the Contamination Site.

Soil and groundwater at the Property are contaminated with dry-cleaning solvents
associated with dry-cleaning operations at the former Shannon Cleaners (DSCA Site 32-0012)
located at 3710 Shannon Road, in the Hope Valley Square shopping center. Dry-cleaning
operations were conducted on the Property from approximately 1980 to 1998.

Pursuant to N.C.G.S. § 143-215.104M, this Notice is being filed in order to reduce or
eliminate the danger to public health or the environment posed by the Property. Attached hereto
as Exhibit A is a reduction, to 8 1/2" x 11", of the survey plat component of the Notice required
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by N.C.G.S. § 143-215.104M. The survey plat has been prepared and certified by a professional
land surveyor and meets the requirements of G.S. 47-30, and contains the following information
required by N.C.G.S. § 143-215.104M:

(1) A description of the location and dimensions of the areas of potential environmental
concern with respect to permanently surveyed benchmarks; and

(2) The type, location and quantity of regulated dry-cleaning solvent contamination and
other contaminants known to exist on the Property.

Attached hereto as Exhibit B, is a legal description of the Property that would be
sufficient as a description in an instrument of conveyance.

Pursuant to NCGS § 143-215.104M, a certified copy of this Notice must be filed within
15 days of receipt of DENR's approval of the Notice or the effective date of the dry-cleaning
solvent remediation agreement, whichever is later. Pursuant to NCGS § 143-215.104M, the copy
of the Notice certified by DENR must be recorded in the grantor index under the names of the
owners of the land.

LAND-USE RESTRICTIONS

NCGS § 143-215.104M requires that the Notice identify any restrictions on the current and
future use of the Property that are necessary or useful to maintain the level of protection
appropriate for the designated current or future use of the Property and that are
designated in the dry-cleaning remediation agreement. The restrictions shall remain in
force in perpetuity unless canceled by the Secretary of DENR, or his/her designee, after the
hazards have been eliminated, pursuant to NCGS §143-215.104M. Those restrictions are
hereby imposed on the Property, and are as follows:

The following restrictions apply to Area “A” and Area “B” as shown on the survey plat

attached as Exhibit A:.

1. The Property shall be used exclusively for retail, commercial or industrial purposes
and related amenities (parking, landscape areas and walkways), and all other uses
of the Property are prohibited except as approved in writing by DENR.

2. Without prior written approval from DENR, the Property shall not be used for:

a. child care centers or schools; or
b. mining or extraction of coal, oil, gas or any mineral or non-mineral
substances.

3. No activities that encounter, expose, remove or use groundwater (for example,
installation of water supply wells, fountains, ponds, lakes or swimming pools that
use groundwater, or construction or excavation activities that encounter or expose
groundwater) may occur on the Property without prior approval of DENR.
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4. In January of each year, on or before January 31%, the owner of any portion of the
Property shall submit a notarized Annual DSCA Land-Use Restrictions
Certification to DENR certifying that this Notice remains recorded at the Register
of Deeds’ office, and that the Land-Use Restrictions are being complied with.

5. No person conducting environmental assessment or remediation at the Property or
involved in determining compliance with applicable land-use restrictions, at the
direction of, or pursuant to a permit or order issued by DENR may be denied access
to the Property for the purpose of conducting such activities.

6. The owner of any portion of the Property shall cause the instrument of any sale,
lease, grant, or other transfer of any interest in the property to include a provision
expressly requiring the lessee, grantee, or transferee to comply with this Notice. The
failure to include such a provision shall not affect the validity or applicability of any
land-use restriction in this Notice.

The following restrictions apply only to the portion of the property identified as Area “A”
as shown on the survey plat attached as Exhibit A:

7. No activities that cause or create an increase in infiltration (for example, removal or
demolition of materials such as asphalt, concrete, buildings, or other structures that
by their use and nature minimize infiltration of rain or water runoff into potentially
contaminated soil) may occur in Area “A” of the Property, as shown on Exhibit A,
without prior approval of DENR.

EASEMENT (RIGHT OF ENTRY)

The property owner grants and conveys to DENR, its agents, contractors, and employees,
and any person performing pollution remediation activities under the direction of DENR, access
at reasonable times and under reasonable security requirements to the Property to determine and
monitor compliance with the land-use restrictions set forth in this Notice. Such investigations
and actions are necessary by DENR to ensure that use, occupancy, and activities of and at the
Property are consistent with the land-use restrictions and to ensure that the structural integrity
and continued effectiveness of any engineering controls (if appropriate) described in the Notice
are maintained. Whenever possible, at least 48 hours advance notice will be given to the Property
Owner prior to entry. Advance notice may not always be possible due to conditions such as
response time to complaints and emergency situations.

REPRESENTATIONS AND WARRANTIES

The Property Owner hereby represents and warrants to the other signatories hereto:

i) that the Property Owner is the sole owner of the Property; or that the Property Owner has
provided to DENR the names of all other persons that own an interest in or hold an
encumbrance on the Property and have notified such persons of the Property Owner’s
intention to enter into this Notice;
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i) that the Property Owner has the power and authority to enter into this Notice, to grant the
rights and interests herein provided and to carry out all obligations hereunder; and

iii) that this Notice will not materially violate or contravene or constitute a material default
under any other agreement, document or instrument to which the Property Owner is a
party or by which the Property Owner may be bound or affected.

ENFORCEMENT

The above land-use restrictions shall be enforceable without regard to lack of privity of
estate or contract, lack of benefit to particular land, or lack of any property interest in particular
land. The land-use restrictions shall be enforced by any owner of the Property. The land-use
restrictions may also be enforced by DENR through the remedies provided in NCGS § 143-
215.104P or by means of a civil action; by any unit of local government having jurisdiction over
any part of the Property; and by any person eligible for liability protection under the DSCA who
will lose liability protection if the restrictions are violated. Any attempt to cancel any or all of
this Declaration without the approval of the Secretary of DENR (or its successor in function), or
his/her delegate, shall be subject to enforcement by DENR to the full extent of the law. Failure
by any party required-or authorized to enforce any of the above restrictions shall in no event be
deemed a waiver of the right to do so thereafter as to the same violation or as to one occurring
prior or subsequent thereto.

If a land-use restriction set out in this Notice required under NCGS § 143-215.104.M is
violated, the owner of the Property at the time the land-use restriction is violated, the owner’s
successors and assigns, and the owner’s agents who direct or contract for alteration of the
contamination site in violation of a land-use restriction shall be liable for remediation of all
contaminants to unrestricted use standards.

FUTURE SALES, LEASES, CONVEYANCES AND TRANSFERS

When any portion of the Property is sold, leased, conveyed or transferred, pursuant to
NCGS § 143-215.104M the deed or other instrument of transfer shall contain in the description
section, in no smaller type than that used in the body of the deed or instrument, a statement that
the Property has been contaminated with dry-cleaning solvent and, if appropriate, cleaned up
under the DSCA.

The Property Owner shall notify DENR within fourteen (14) calendar days of the
effective date of any conveyance, grant, gift, or other transfer, whole or in part, of the Owner’s
interest in the property, but such notification requirement does not apply with regard to the
Property Owner’s execution of a lease of any portion of the Property. This Notice shall include
the name, business address and phone number of the transferee and the expected date of transfer.

e A S . B s e s et -
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PROPERTY OWNER SIGNATURE

IN WITNESS WHEREOF, Property Owner has caused this instrument to be duly executed this
26 _day of Ount_ ,20 |3,

Shannon Valley LL

By: /
?ﬁme of contact
sTATE OF_ A gew Naure
COUNTY OF _ S yuFrouc

I, p,@ ’ leem\be Qfeafa\,m , a Notary Public of the county and state

in O
aforesaid, certify that &Mg Cteueun & personally came before me this day and acknowledged
that he/she is a Member of Shannon Valley LLC, and its Manager, and that by authority duly
given and as the act of the company, the foregoing Notice of Dry-Cleaning Solvent Remediation
was signed in its name by him.

my hand and official stamp or seal, thiszg' day of j}/\f £ ,20/%.

-~

P -
\ L ' COLLEEN M. HATT DeSTEFANO
Y te of New York
Nanié typed or printed Colleeu DeStefan o Notary 53?%%‘%2373432 gy
i ified i au Cou
Notary Public Cmn?n‘:::gif:)end F:';(p \ ra‘_;s‘lum_} ) 2% _/:? |
— .
My Commission expires: _j:YJE, 09 PXTAS
N4
[Stamp/Seal]

APPROVAL AND CERTIFICATION
The foregoing Notice of Dry-Cleaning Solvent Remediation is hereby approved and certified.

North Carolina Department of Environment and Natural Resources

”~
= S

J% Bateson, LG Date
hief, Superfund Section

Division of Waste Management
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"Approv;:d

Jin}/ﬁateson, LG
Chief, Superfund Section
Division of Waste Management

NORTH CAROLINA
WAKE COUNTY
TJorNoToN
1, Zsizog=r9 . FATTER50N _, a Notary Public of seié County and
State, do hereby certify that TiM _BATESON did personally
appear and sign before me this the (6T day of DeTeE2R ,203.
y 4 / ) ',//
o ‘\i\\\;\\ A ;’,’g”o,, (Gtary Public (signature)
\\\Q;‘\ Ry ’/,//
V. ”,
§ Notory 1 sal)
Mngg‘r:::\‘;ﬁo(;; gxp\tes;
G252 commission expires JavuaRY 25 , 206"

2 S
//’//O/P THC F\V‘O\\\\\\

\
AT
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LIMITED POWER OF ATTORNEY

I SWAasxrod VAley LLC “Property Owner”, do hereby grant a
limited power of attorney to DENR and to DENR’s independent contractors, as follows:

DENR and DENR’s independent contractors shall have the limited power of attorney to
record this Notice, including its documentary and survey plat components, in accordance
with N.C.G.S. § 143-215.104M on my “Property Owner” behalf. This limited power of

attorney shall terminate upon completion of the recordation of the Notice.
Signature of Property Owner A %

Dated this ZO dayof J¢n@ /7 2043 .

STATE OF /\1 E \( '
COUNTY OF Su&EFo LI

I COLLEEA)Y) ESTW , a Notary Public, do hereby certify that
AN Steveas personally appeared before me this day and
signed this “Limited Power of Attorney”.

th
WITINESS my hand and official stamp or seal, thisZ-i day of Tunie ,20(3 .

0 - T T ™

AN L a i
i COLLEEN M HATT DeSTEFANO
Nan‘ne typed orprin d (}3({ eenc M\l’&a Uwo Notary Public, State of New York
Notary Public No. 01HA5079492

Qualified Ein Nass}u Cogunztg _[5"
-7 - Commission Expires June 9,

My Commission expires: \LO.J‘M &, OC? 2019 - o

[Stamp/Seal] ]
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EXHIBIT A
REDUCTION OF SURVEY PLAT



|

(5 70 CERTIFY THAT THE A PORTION OF THE PROPERTY EHOMN
G wis PLAT BLNOT LOCATED W A RO HLom HATARD Mk 43
sHow o8 ARED BY THE FEDERAL EMEREENCY
MARAGEMENT AGENCY. FEDERAL NSURANCE. ADMMSTRATON.
EOUMOMTY MUMGER 37200810001, DATED AUGT 2. 3007.

A i A s (i) o S SLder 1 G2
& ALL BEARINGS, DISTANGES AMD COOROMATES RSN o — —— 2) THE AREAS AND TYPE OF CONTAMIATION DEPICTED UPON T AP AR
A s s s o oy s L [ BIEig vopee o e TT SR e e
2 T e e R e - et
i ol s v ey A BB, e, o o, s o o s cooe
g S RE KR R I som s s DML, obiucs 98 et S e e
‘COORDBIATES FON CONTROL PONTS (PKc-1000, & 1001, OEED, B SA6 PO. 85 W Mavosh (GEG0 125) TLEVATIONS, PER A GPS SUVEY PERFORIKD BY THE
& S S R R SERSREE, R el T B
3 B mootg. SYTELS (drs) M COANCION Wi T MO N R S 00 MG, #1000 WL ER TIPS Ui
OG‘V TARGUNA GEODETIC SURVEY'S WRTUAL REFERENCE $TSTRM DURHAM SECTION ¢ ASSOCIATES. JRMGLE RA GLOBAL POSITIONMG SYSTEMS (GPS) UMIT IN CONNCTOR WTH THE
Cd {VAS), WACH IS BASED UPON THE CONTRUALLY UPERATNG. DEED K 1863, PG 872 MONTH CAROUNA GECOETIC SURVEYS WATUAL RUTAENCE SYSTEM (WES). WUCH 18
PEFERENCE STAI THE WIS SURVEY TE TAX Pae§ OBIO-14-23-B476 BASED UPON THE CONTIWIALLY OPERATING REFERENCE STATICHS (CORS). AL
PERFORUD OH MCASUREMENTS SHOWH HEREON ARE REPORTED IN U.5. SURVEY FEET (UMLESS NOTER
A by
RS e vy oo s s r 31 s
Yo S ooy s e s psniry

NGT 10 SCALE

STATE OF NOAM GAROLNA

5 REVEW OPRCER oF.
ROV AT Y AP O FUAT 0 wua T EENTFEATCN B WPOED

CEETS Al STARTORY REQUMELENTS FON RECORDIG.

!

ITY OWHER, WFORMATIN WS OBTANED CNLME FROM DURKAN GOUKTY

73 T PROERTY SHOW! HERECH 1S SURLECY 10 ML RIGHTS OF WAY. EASELENTS
COMNANT AMD RESTRCTIONS, APAURTENANCER OF RECORD, HOWEVER AECORDED

R O &

) VERTICAL DASd BASED ON NAVOB;
C. STATE PLAE

DEED BK 7278, PG 318
TAX PIN 0810-14-22-9995
L #3710 SHANNON ROAD

'
f ¥ =

P’ io-
CHNERZ. CERTEGATE. LT-UNT
| Acoionsom AT | KAYE AL AUMORTY O LAY DU 4 OEID £ B SHOPPING CENTER
B

q #
.1

ARZA "B — (CROSS AREA) g
31,283 50 T = CN18 ACRES s s

oy o

WY CaRTYY BiAT > PERMGHALY Mo 400 N
Mrone x wm v oar o

e Comesa reey

STATE OF NORTH CANLIA . county

b A NOTARY PUBLIC OF
GTORTY o0 STATE OF WORTH CARGLMA DO HERERY COITFY THAT

0L jo 6 abed o6lLabed - yiy/ oo

[ — Y
50N BCPORE LE TS THE DAY OF.

THE DOCUMENTARY COMPONENT OF THIS NOTICE OF DRY-CLEANING
SOLVENT REMEDIATION, WHICH IDENTFIES CONTROLS OR LKATATIONS
ON'THE USE OF THE PROPERTY, IS AECORDED AT

BEED 20K PAGE
ROUNDKATER o MELLS EW-, EW 2. E€.3, D4, ME_18, 2. ks,

™ et oF WAy 20 WATER CUALITY STANDARDS (154 NGAC 2L.0200) FOR ONE QR MORE OF
B Gl AT, 515 SN SRR,
" o1 10 souE TETRAGH OROETHYLENE, AND TRICHLORQETHYLENE
o= COMOMED SCNE TASTOR SOLS IN BORNGS S1, 52, 53, $4, WR-1, WR-2 VR, WR-4, WR-S, WR~6,
.~ @ or FaveseNt S9-3, Su-. SB-13. €W, P2 E-3. AND -4 EXCEEDED THE.
ASSOGATED PESDENTAL RIS BASED SCREDMNG LEVEL (120 NCAZ 25) FOR
.Y (TONNG WELLGHD ONE O \ORE OF THE FOLLOWING CONTAMNANTS: TETRAGHLOROETHYLENE.
oG
¢ easa "MEGS. 143-216.106K0) REQURES THAT WHEN PROPERTY
© Tor oF cAsG FOR W A NOTICE_ OF DRY—GLEANNG SOLVENT
REKEDIATION HAS SEEN FLED 1S 50LD, LEASED, CONVEYED
ow oP OF L uMbOLE OF TRMSIERAD, THE OCED OR OTHER SIRAGNT OF | SURVEY PLAT — EXHIBIT "A
A CALULATID PROPEAYY RO e e A A1 e o T B0y T bt
) DATAY ERHTROL oY DEED OR WWSTRUMENT, A STATENENT THAT THE PROPERTY To THR NOTICE OF DRY-CLEANING SOLVENT REMEDIATION|
A uﬁ n_“.H.. CON] D.»dma WTH ﬁﬂﬂhémuﬁ.ﬁ-:ﬁ SHANNON VALLRY LLC:
Now oR POAER . IF APPROPRIATE” CLEANED UP UNDER ~14-22-
THE'FOLLOWNG STATEMEHT 10 SATISFY N.C.GS. 3 &, . FARGEL 40010-14~22-9900
ol WL 143-215.108K8) % FORMER SHANNON CLEANERS,
BULECT PARCEL LIES WK FOLNO MOSRIENTATION DSCA 1D 32-0012
THiS PROPERTY HAS BEEK CONTAMNATED WTH g
e GUBKCT PAAGEL LNES PLOTTED SHOM DEKOR DRY-CLEANMO SOLVENT. A NOTICE OF DRY_CLEANING S #3710 SHANNON ED, DUKHAM TOMMIHIP,
SOLVENT REMEDIATION IS RECORDED W THE OURRAM OF DURHAM, DURHAM COUNTY, NORTH CAROLINA, 27707 |
T e T AONER PARCE. R COUNTY REGSTER OF DEED'S OIS AT: % Q[ Tao g 13045-DSCA] Dot 06-11-2013 [Propet PLS: S0
T OF WAY O 00K PAE -
") © [Swwes By RVAW
e v TE ey QUESTIONS CONCERNNG THS MATIER MAY EE OREGTED T0 0. | BY | BATE REwsiN HHM>>‘ m& o By RA
n T o™ CARGUMA D O WASTE WAAGRUENT, E S foumby  "um
aw e P {DSCA) PROGRAM, O ITS SUCCESSOR N FUNCTION. 1646 AR ENGREERNG OESEN A0 M0 SR ooy Fast
e CENTER, RALEIGH, NG 276961646,
. 00, 20PNG LocAON

This map is not a certified survey and has not
been reviewed by a local government agency
for compliance with any applicable land
development regulations.



Book7414 - Page191 Page 10 of 10

EXHIBIT B
PROPERTY LEGAL DESCRIPTION

Reing a certain tract of land lying in Durham Township, Durham County, North Carolina and
being described as follows:

BEGINNING at an iron pin found at the northwest intersection of Shannon Road and Old Chapel
Hill Road, said iron also being the southeast corner of the within described tract, thence along the
northern right of way of said Old Chagel Hill Road on a curve to the left and having a radius of
1384.58" and a chord bearing and distance of $45°12'57"W 258.3( to an iron pin found, said iron
being the southeast corner of a U.S. Postal Lease Agreement as described in deed book 1319
page 527, thence leaving the northem right of way of said Old Chapel Hill Road and with the
eastern and northern line of said U. S. Postal Lease Agreement the following two (2) courses:
N49°51"35"W 125.00" to an iron pin found, thence S83°5940™W 41.58" to an iron pin found, said
iron being a corner of Durham Section 1 Associates (tax parcel 0810-14-23-5476) see deed book
1863 page 872, said iron also being a comer of a 4.5 acre tract as shown on map titled "Radso-
Shannon” as recorded in plat book 94 page 200, thence with the property line of said Durharn
Section | Associates the following five (5) courses: N49°51'35"W 86.47 to an iron pin found,
thence N49°5730°W 205.9%' to an found mag nail and cap set in asphalt, thence NO4°40'00"E
181.07 to an iron pin found, thence S85°2(Y00"E 138.00" to an found mag nail and cap set in
asphalt, thence NO3°05'07"E 96.00" to an iron pin found, said iron being the southwest comer of
William Hugh Boone and Rebeeca Alcorn Boone (tax parcel 0810-14-33-0223) see deed book
2077 page 563, said iron also being the southwest comer of Lot C of plat titled "Radso -
Sharnon” as recorded in plat book 131 page 206, thence with the southern property line of said
Willigm Hugh Boene and Rebecca Alcorn Boone and the southern property line of Lot € of said
plat, S§5°20'00"E 286.71" to an iren pin found in the western right of way of Shannon Road, said

' iron being the southeast corner of said William Hugh Boane and Rebeces Alcom Boone, said

iron also being the southeast comer of Lot C of said plat, thence along the westem right of way
of ssid Shannon Road the following two (2) courses; on a curve to the left and having a tadius of
330,76 and a chord bearing and distance of $11°45'49°E 262.73' to an iron pin found, thence
$35709°53"E 82.08" to the point and place of BEGINNING. Containing 4.10 ares more or less
all according to a survey tiled "ALTA/ACSM LAND TITLE SURVEY FOR HAWTHORNE
SHANNON PLAZA LLC™ as performed by Timmons Group datcd September 19, 2007 and
certified October 31, 2007, Being known as {tax parcel 0810-14-22-9976) see deed book 1068
page 21. Also being a portion of a 4.5 acre fract as shown on map titted "Radso-Shannon” as
recorded in plat book 94 page 200;

TOGETHER WITH the easements set forth in that certain Easement Agreement belween Marvin
Simon and C.G. Harrig, partners trading as S and H Company, and RADSO-Shannon dated May
1, 1978, and recorded in Book 977, Page 487, Durham County Registry and that cenain
Fasement Agreement between William Hugh Boone and Rebecca Alcom Boone and RENR
Associates Limited Partnership dated June 11, 1998, and recorded in Book 2368, Page 132,
Durham County Registry; and .

TOGETHER WITH AND SURJECT TO the easements conveyed and the easements reserved in

" the North Carolina General Warranty Deed from RADSO-Shannon, Lid. o RENR Associates

dated September 25, 1981, and recorded in Book 1068, Page 21, Durham County Regisiry.




