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STATE OF NORTH CAROLINA

SPECIAL WARRANTY
DEED TO IMPROVEMENTS

COUNTY OF DURHAM

THIS SPECIAL WARRANTY DEED TO IMPROVEMENTS, made this jj_*:’day of
July, 2021 (the “Effective Date™), by and between DURHAM WESTGATE PLAZA
INVESTORS, LLC, a North Carolina limited lability company, having an address of 455
Fairway Drive, Suite 301, Deerfield Beach, FL 33441 (hereinafter referred to as “Grantor”); and
FIREWHEEL USCAG LLC, a Texas limited liability company, having an address of 1601
Palomino Ridge Drive, Austin, TX 78733 (hereinafter referred to as “Grantee™).

WITNESSETH:

WHEREAS, Grantor is the current Tenant of certain real property described under that
certain Ground Lease dated March 30, 1985, originally executed by Wachovia Bank and Trust-
Company, N.A., as Trustee under the Last Will and Testament of William E. Baker, Sr., William
E. Baker, Jr., and Margaret B. Ray, Landlords, and Toys “R” Us, Inc., as Tenant, a Memorandum

of which is recorded at Book 1209, Page 520, Durham County Registry; as amended by that certain

submitted electronically by “Stewart Title Guaranty Company - commercial Services Charlotte”
in compliance with North cCarolina statutes governing recordable documents
and the terms of the submitter agreement with the Durham County Register of Deeds.
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Amendment to Lease, which is recorded at Book 1316, Page 121, Durham County Registry; as
assigned by that certain Assignment, which is recorded at Book 1316, Page 140, Durham County
Registry; as amended by that certain unrecorded Amendment to Lease dated March 16, 1989; as
assigned by that certain Assignment and Assumption of Ground Lease, which is recorded at Book
2693, Page 835, Durham County Registry; as amended by that certain unrecorded Third
Amendment to Lease dated May 1, 2009; as amended by that certain unrecorded Fourth
Amendment to Lease dated February 1, 2011; as amended by that certain unrecorded Fifth
Amendment to Lease dated August 1, 2011 (together collectively referred to as the “Ground
Lease™); and

WHEREAS, Grantor has this date transferred all of its right, title, and interest in said
Ground Lease to Grantee; and

WHEREAS, now Grantor simultaneous therewith desires to sell and transfer all
improvements on the real property described on Exhibit A hereof to Grantee, subject only to the
exceptions herein set out.

NOW, THEREFORE, the Grantor, for and in consideration of the sum of TEN DOLLARS
($10.00), paid to it by Grantee, receipt of which is hereby acknowledged and other good and
valuable consideration, has, and by these presents does, grant, bargain, sell and convey unto the
Grantee, in fee simple, all of the improvements located or situated upon the property described on
Exhibit A hereof, including, but not limited to, all structures, facilities and buildings, all fixtures,
equipment and machinery of the Grantor now located in or upon any building situated upon the
property described on Exhibit A hereof, all driveway, parking lot and other paved improvements,
all exterior lighting poles and fixtures, all plants and plantings, all construction or improvements

of any kind, whether real or personal in nature, and all property, rights, and interests owned by
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Grantor related thereto (all collectively hereafter referred to as the “Improvements’), whether or
not attached, annexed or affixed to the property described herein, located on or pertaining to that
tract or parcel of land located in Durham County, North Carolina, and more particularly described
on Exhibit A attached hereto, which description is incorporated herein by reference.

TO HAVE AND TO HOLD the aforesaid Improvements located on the land described on
Exhibit A hereof, and all privileges and appurtenances thereto belonging to the Grantee in fee
simple.

And the Grantor covenants with the Grantee, that Grantor has done nothing to impair such
title to the Improvements as Grantor has received and Grantor will warrant and defend the title
thereto against the lawful claims of all persons claiming by, under or through Grantor, except for
the exceptions hereafter stated. Title to the Improvements hereinabove described is subject to the
exceptions set forth on Exhibit B attached hereto and by this reference made a part hereof.

[THE REMINDER OF THIS PAGE IS INTENTIONALLY BLANK;
SIGNATURES TO FOLLOW.]
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IN WITNESS WHEREOF, the Grantor has hereunto caused this Special Warranty Deed
to Improvements to be duly executed, under seal, as of the Effective Date.

GRANTOR:

DURHAM WESTGATE PLAZA INVESTORS, LLC,
a North Carolina limited liability company

By: %\/ Ll ..//
S)'fnone'Spiegel, Mangg. 0 ﬂ

STATEOF Y 1 ¢ A o
COUNTY OF ’T(L)rnt N f\rd_ :

I, the undersigned Notary Public, certify that SIMONE SPIEGEL personally came before
me this day and acknowledged that she is the Manager of DURHAM WESTGATE PLAZA
INVESTORS, LLC, a North Carolina limited liability company, and that by authority duly given
and as the act of the Company, the foregoing instrument was signed for the purposes therein
expressed, for and on behalf of the Company. -fh

i5

Witness my hand and Notarial Stamp/Seal this day of July, 2021.

Notary Public % &

[NOTARY SEAL]

"@""‘95’;. "MICHELLE STURGES CRAIG |
4 MYCOMMISSION $GG 333219 |

e:e‘ EXPIRES: December 21, 2022

SPECIAL WARRANTY DEED TO IMPROVEMENTS Signature Page
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EXHIBIT A

BECINNING, at a stake located at ths Latecsection of the southern
tighteal-wvay of U.§. 18~S4L Chapel RLL1l Soulevard and ehe wasters
cight-ol-way of Wastgace Ocive (4 79§=-fosc clghc=gf~uay), sald
staks having H.C. grid coordinaca valuas of y=807,117.41 and
%%2,011,239.37, runalng thence alang and with the wescara
right=ofevay af Wastgace Orvive soush 08° 10' 44“ sase §34.10 feet
L0 1 stake, thance gontinuing along said cight-af-vay scuch Q3¢
01' 48" ease 155.34 feet to 2 scake, thesce nocth 5L 23+ 23%
west 100,26 Zees to 3 sczke, thencws south 12% 29: $37 eye 104.19
feac co an exizcing coasztaca menumens, thance south 18* J4° 1§”
wast 117.47 fews to an exiscing concrece monumént, ihence saAuth
29* 22' 42" wesc 94,08 Leet to a gcake, thence along tha necthern
line nov or focaerly Beloanging to Wescgate Pliza Assoclaces noreh
g8* 31' QLl" wes:s 161.67 faez 3 & scake, “Rance slong the
no<thecn line of Collinswead Sybdivision ag saown in Plae fook
18-8, Page 53, north 83* 15' 1%° west 288,34 fees to 3 szake,
thence eentlaving along tha same Line aoczh 61¢ 34' 318" west
330.39 Ceet £0 ad #xiscing concr2te monument, theace glong the
easeern cighe~af-way of U.S, 15-50L Chagpel Hill Boulavazd nacch
82" 44 14" eass 111.00 fee: o an existing congrete Mmonumens,
thence along tne sauchern tlghe-af-way of U.8. 13-501 dnapel HILL
Bouléevacd noreh 4%2° 14°* 37" gage 352.07 feet tQ a scake, chence
continuing along with sald right-of-way nocth 18* 25' 1§" easc
115.448 faet ta 3 stake, thence continuing along said right-of-way
as it makes a counterclockwise cusve Naving a radius of 1550.61
Lest, an are digsuanee of 223.11 feat Se 4 staks, Lhencs
conzinuing along said righceof-way north S7* 49° 10* east 323.11
Zeeg ta a stake, cthe point and place of BEGIRNHING, and belnq chac
parcel of land containing 17.588 scses, moce oc less, as shown on
plac and survey tnherecf by James 5. Murphy, Registared Land
Surveyar, dacad 21 March 1939, lasc rtavised _a» 1.1949 + and
encizied, “As-Builc Sucvey for Tha Hestern and Soutnacn Lile
Insucance Campany, Zf~Oucham Associites $i, Maore ¢ Van Allen,
TICOR Title Iasurance Company”, t¢ whlch plac rveferance is neraby
made for & mora paceleoular descriptian of same,

LESS AND EXCEPT the following described tract or parcel of land:

Beginning at a polnt lying Nerth §31* 3%* 59
West 138.57 fx, from § Scation $§3+38.44
in Suevey Line RP °*D* of Highway Proiece™™
8.13150702, being desiqnated as point "A° upen
the alozementicned map filed harein: running
thence with peints deeignated on sald map as
follows: Korth 2* 41’ $7° gasr 131.00 £:. to
paint °*8°; thence Rorth 43" 21° 43°* East
332.24 {c. to point °*t£* thence North 38° 33
33° Rasr 319.46 ft. to palnt °*0°; thence a
curve turning ta the left, being a segment of.
a cixzcle having & redius of 2967.719 ft. and
hoving & cherd with a bearinyg ol Nogch §0°
17* 29" Bast and a chord distance of 111.22
ft., an urc distance of 111.23 ft. along said
curve to point “E*; chence Souch 44 31 17
West 170.13 ft. to point "P*; thencs South
36% 17" 25" weat 46.85 ft. to pelac °G*;
thencs Sguth 44° 28° 18~ wWest 1%1.84 £t. to
polat "H"; thence South JG* 02° Q7° Wese
68.00 ft.  to point *J°: thence South 2* 52°
19* West 430.13 fe. to palnc “K*; thence
South 1* 12° 36° Wast 35.37 Le. to point "M%,
thence Novth 61v 19° §9- uwesc 287.89 (t, to
the peint wof beginning, contalaning 2.87
acres.
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EXHIBIT B
1. Taxes for the year 2021, and subsequent years, which are not yet due and payable.
2. Easements, setback lines and any other matters shown or noted on plat recorded in Plat

Book 112, Page 192, Durham County Registry.
3. Terms, conditions and requirements of the Ground Lease referenced above.
4. Rights of tenants in possession, as tenants only, under any and all unrecorded leases.

5. Easement(s) and/or Right(s) of Way in favor of Duke Power Company, recorded in Book
1347, Page 797 and Book 1361, Page 342, Durham County Registry.

6. Deed of Easement in favor of General Telephone Company of the South, recorded in Book
1353, Page 738, Durham County Registry.

7. Assignment and Assumption of Leases between The Western and Southern Life Insurance
Company, as Assignor and Durham Westgate Plaza Investors, LLC, as Assignee, recorded
in Book 2693, Page 844, Durham County Registry.

8. Right of Way Agreement in favor of Duke Energy Corporation, recorded in Book 4707,
' Page 539, Durham County Registry.

9. Unrecorded Shopping Center Ground Lease between Durham Westgate Plaza Investors,

LLC, as Landlord and Wildor Restaurant Group, LLC, as Tenant, as evidenced by
Memorandum of Lease recorded in Book 9290, Page 648, Durham County Registry.
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