OPTTON TO PURCHASE

This Cption te Purchase is made between Muldee Liimited Partnership, a Notth

Carolina Limited Partnership, hercinafter referred to as "Seller,” and the City of Durham,
hercinafter referred to as "City.”

The Seller, for one dollax paid to it at the time of signing this Option, grants to the

City the exclusive option to purchase the following, together with all other improvements
located on it, in the County of Durham, North Carolina, described as follows (hereinafter
referred to as the "Property™):

BEING all of Lot 2 of the “Property of Anjcl M. Addison, Jt.” as per
plat and survey thereof on file in the Office of the Register of Deeds of
Durham County in Plat Book 95 at Page 116, to which plat reference is
hereby made for a more particular description of same. '

Same being identified by the Durham County Tax Office as Parcel
Reference No.: 159525,

The tetms and conditions of this Option are as follows:

1.

=]

Terms: ‘Lhis Opdon shall exist and continue untl midnight on December 31, 2014,

Termg of Option: The tetms on pages cne and two of this document are a part of
this Option.

Putchase Price: The putchase ptice fot the subject property shall be One Million
Dollats and No Cents ($1,000,600.00), paid by check ot wire transfer on an
account of the City.

The Scller represents and warrants that, as of the date of this Option and as of the
date of convevance of the Property to the City, it is not awarc of any reason to
suspect that the Property contains any "Hnvironmental Contamination.” If before
closing the City discovers any rcason to suspect that the Propetty contzins any
Tnvironmenial Contaminalion, it may rescind any obligations te purchase the
Property. This Section 4 shall not be construed to reduce any dghts that the City
tay have with respect to Onvironmental Contamination that would exist in the
abscnce of this Section 4. The partes stipulate that the City is relying on this Section
4 in acquiring the Property. This Secdon 4 shall survive the deed and closing,

"Envitonmental Contamination” mezns petrolewn products (including but not
limited to oil, gasoline, and ketosene), hazardous wastes, hazardons substances,
hazardous materals, toxic substances, toxic wastes, hazardous air polhatants, and
toxic pollutants, as those tettns are used in any federal, state, or local laws, rules,
regulations, codes, and ordinances, as amended from time to time,

IN WIITNESS WTIERTOT, the Seller has caused this Optien to be signed in its

partnership name by its duly authorized General Partner and its seal to be hereto affixed by
authority of its Geacral Partners.

“TH
This the {f_day of SEFTEHRELR , 2014,

Muldee Limited Pattnership
By: Roadmark Properties, Inc.,

General P%

“CHifis pher] Bailcy,
Vice President
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STANDARD OPION "LERMS

RS

Deed: After the Option is exetcised and befote the expiration of the Lerm, if the
Seller has marketable record tide to the Property, the Seller shall execute and deliver
to the City a general warranty deed conveying a good and matkemble dde, free of ail
encumbrances except for udlity eascments and unviolated restrictive covenants if
those casements and covenants do not materially affeet the value or use of the
Property in the Ciiy's opinion. If the Scller docs not have marketalle record ttle to
the Property (such matters as mortgages, judgments, "heirs" property, defects in the
title, and othet are consideted to prevent the title from being marketable record dile),
then the Term shall be extended by a reasonable period of time sufficient to allow
the City to be satisfied that the tifle the City would acquire by the deed from the
Seller would be marketable or otherwise satisfactory Lo the City.  Tf the Seller is
unable to provide title that is good and marketable, as defined in the first sentence of
this section, the City may choose not to acquite the Property. (On or before the
expiration of the L'erm, if the City exercises the Option, the City shall deliver to the
Seller a deed for the Sellet to execute. Unless otherwisce agrccd in this Opticn, the
title shall be fee simple.

Tazes and Renis: {2) Ad valotem real properly taxes on the Troperty shall be
prorated on a calendar year basis to the date of closing. Ad valotem taxes on
personal property for the entite year shall be paid by Scllet. A modification of this
Option to the effect that property taxes will be prorated will affect only real ptoperiy
razes, unless "personal property taxes” are specifically tmentioned.

Right of Entry: After the signing of this Option, the City, its agents, and its
contractors may coter upon the Property for purposes related to the acguisition of
the Property. “The City shall provide to Scller 48 hour notice prior to entry upon the
Property.

Charges: The Seller shall pay for the revenue statnps tequited by law. The City shall
prepare the deed of umw.ydnu, at no expense fo the Seller and record it at no cost

to the Scller.

Option: This Option shall be binding wpon and shall itare to the benefit of the
parties, and theit heirs, personal teptesentatives, successors, and assigns.
Throughout this Option, unless the context otherwise requites, the use of the plural
includes the singular and vice versa. This Opton contains the entitc agreement
beoween the parties, and no representations as to the Option or putchase of the
Property that may have been made will be binding unless expressed in this
instrument. This Option shall be construed according to North Carolina law.

Exercise: If City Council approval is needed, then this Option shall be considered to
be cxercised when the City Council approves it and no notice needs to be given to
the Seller. If Council approval is not necessary and the City Manager may exetcise
this Option, then this Option may be exetcised eithet by delivety of a deed to be
sigmed by the Seller ur by the mailing or hand-delivery of a letter stating the intent to
cxercise, to any of the persons conslituling the Seller. This Opton shall be void
unless it is exetcised before midnight on December 31, 2014,

Description:  If the description of the Property in this Option is ambiguous or
impredise in the opinion of the City, the City shall designate in the deed the precisc
boundaries of the Property to be acquired.

No Broker: The City represents and acknowledges that it has not retained and is not
represented by a real estate broker.

Backup Offers: “Ihe City acknowledges that Seller will be accepting “back-np”

offcts to purchase the property and that TTME TS OF THE HESSENCF in all matrers
relating to this Option.
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