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DECLARATION BOGK l { /IPABE 869
FOR
WEST MAIN STREET CONDOMINIUM
pursuant to The North Carolina Condominium Act,
Chapter 47C of
the North Carolina General Statutes, as amended

{Condominium File No. - '
Office of the Register of Deeds,
Durham County, North Carolina)

L.
THIS DECLARATION, made as of this 3A'  day of
DLQRMRY__, 1992, by WEST MAIN ASSOCIATES LIMITED PARTNERSHIP,
a North Carolina limited partnership ("Declarant"), pursuant to
the North Carolina Condominium Act, Chapter 47C of the North
Carolina General Statutes, as amended (the "“Act"),

WITNESSETH:

WHEREAS, Declarant is the owner of certain Land situated in
the City of Durham, County of Durham, and State of North
Carolina, more particularly described in Exhibit A attached
hereto, and by this reference, made a part hereof, together with
all buildings (including the Building) and improvements now or
hereafter constructed or located thereon, and all rights,
privileges, easements and appurtenances belonging to or in any
way pertaining thereto (the "Property"); and

NOW, THEREFORE, Declarant, hereby declares that all of the
Property shall be held, sold and conveyed subject to the
following terms, easements, restrictions, covenants and
conditions, which shall run with the Land and be binding on all
parties having any right, title or interest in the Property, or
any part thereof, their heirs, successors and assigns, and
further, declares as follows:

ARTICLE I
Definitions

Definitions of terms used in this Declaration are set‘forth

in Exhibit B attached hereto, and by this reference, made a part
hereof. .

ARTICLE II

Submission of Property

Declarant hereby submits the Property to the provisions of
the Act. The Property will be administered in accordance with
the Act, this Declaration and the By-laws.




ARTICLEVIII _ .
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: As a condominium, the Property shall hereafter be known as
the West Main Street Condominium.

r ARTICLE IV

pDeclarant hereby divides the Property into sixteen (16)
Units, of which five (5) street level Units are currently
designated commercial and eleven (11) second floor or mezzanine
Units are currently designated residential. Declarant hereby

designates all such Units for separate ownership, subject to the
terms of this Declaration. '

ARTICLE V

condomipium Plans

filed simultaneously herewith and by this reference, made a
part hereof, are condominium plats and plans depicting the West
Main Street Condominium, entitled West Main Street Condominium,
prepared by Roman Kolodij, Registered Architect, dated July 23,
1992, consisting of fourteen (14) Drawings (the vpians®). The
plans are recorded in Condominium File No. -2+ , office of
the Register of Deeds, Durham County, North Carolina. The Plans
contain descriptions and plans of and for the buildings
(comprising in part the Building), together with improvements
thereto. The Plans identify the Units, Common Elements and :
Limited Common Elements, and their respective locations and .
approximate dimensions at the West Main Street Condominium. Each
Unit is identified within the Plans by its specific letter and
number designation (as set forth in Article VI hereto) and no
Unit bears the same designation as any other Unit. The Plans
also contain a description of the Land which conforms with that
Recombination Plat more particularly described in Exhibit A
hereto.

ARTICLE VI
The Units

(a) In addition to the designation of each Unit in the
Plans, each Unit is more fully identified and described in
Exhibit C attached hereto, and made a part hereof. Exhibit C,
the Schedule of Units, includes the following:

(1) Identifying number of the Unit;
(ii) Approximate net square footage area of Unit;
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(iii) Description of location of Unit;
(iv) Percentage of Common Element Interest; and
(v) Limited Common Element Interests.

(b} As set forth in Exhibit ¢, Units ¢-1, c-2, Cc-3, C~-4 and
C-5 are commercial Units designated for permitted commercial uses
in accordance with this Declaration and applicable law, and Units
R-1, R-2, R-3, R-4, R-5, R~6, R-7, R-8, R-9, R-10 and R-11 are
residential Units designated for residential use only in
accordance with the terms of this Declaration and applicable law.

(c) Subject to the terms of this Declaration and the
Bylaws, a Unit (either commercial or residential) may be altered
or its boundaries relocated pursuant to Sections 47C-2-111 and/or
47C-2-112 of the Act. Notwithstanding any other provision
contained herein to the contrary, the alteration of Units c-2, C=-
3, C-4, or C-5 to include that basement area designated as LCE-
10/11 (for €-2), LCE-12 (for C-3), LCE-13 (for C-4), and LCE-14
(for C-5), located underneath such a Unit is expressly permitted,
and shall not require the consent of the Declarant, the
Association, any Unit Owner or other party, provided such
alteration does not impair the structural integrity or mechanical
systems of the Building or any Unit, and provided further that
the additional area of the basement annexed by the alteration
ceases to be a Limited Common Element but shall then become and
be a part of the total square footage area of that commercial
unit. Upon any alteration of a Unit which results in additional
square footage area for that Unit, the percentage Common Element
interest shall be modified to reflect the change of Unit area.

(d) The allocations to each Unit of a percentage undivided

interest in the Common Elements are set forth in Exhibit C.
These percentage allocations are to be used in determining the
prorated assessment of Common Element expenses (but not Limited
Common Element expenses) to each Unit Owner. This prorated
- assessment of the Common Element expenses shall be determined by

converting to a percentage that fraction, the numerator of which
is the net square footage area of a Unit (as set forth in Exhibit
C, subject to adjustment in accordance with the terms hereof) and
the denominator of which is the net square footage area of all
Units (as set forth in Exhibit C, subject to adjustment in
accordance with the terms hereof) .

(e} The allocations to each Unit of a percentage undivided
interest in a Limited Common Element shall be determined with
reference to those Units benefitting from the particular Limjited
Common Element and calculated as follows. An Owner’s undivided
interest in a Limited Common Element shall be determined by
converting to a percentage that fraction, the numerator of which
is the net square foot of the benefitting Unit (as set forth in
Exhibit €, subject to adjustment in accordance with the terms
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hereof) and the dénominator of which is the net square footage
area of all Units benefitting from the Limited Common Element (as
identified from the Plans and Exhibit F, and calculated with
reference to the square footage figures for such Units as set

forth in Exhibit €, subject to adjustment in accordance with the
terms hereof).

(£) Votes in the Association shall be equally allocated to
all Units - one vote per Unit, whether that Unit is commercial or
residential, subject nevertheless to the Board representation -
requirements set forth in the Bylaws. Each Owner of a Unit shall
be a member of the Assoclation.

ARTICLE VII
Property Rights

(a) Ownership of a Unit shall vest fee simple title to that

Unit in the Owner.

(b) Each Owner shall own, as appurtenant to the ownership
of a Unit, an undivided interest in the Common Elements in
accordance with the percentage allocated for such Unit as set
forth in Exhibit C; an undivided interest in those Limited Common
Elements allocated to the Unit (from which the Units benefit),

"these Limited Common Elements being identified in Exhibits € and

F, respectively; and such other easements, encroachments,
licenses and other property rights appurtenant or related to the
Property.

(c) Each Owner shall have the right, to install, at the
owner’s sole cost and expense, such decorations, fixtures and
coverings (including, without limitation, painting, finishing,
wallpapering, carpeting, pictures, mirrors, shelving and lighting
fixtures) on the surfaces of the walls, ceilings and floors of
the Unit that face the interior of the Unit, provided that no
such installation shall impair the structural integrity of any

 Unit or the Building. Any other alteration by an Owner shall

require the prior written approval of the Association upon terms
which the Association may require in its reasonable discretion.

(d) An Owner’s undivided percentage interests in the Common
Elements or in any Limited Common Element are hereby declared to
be appurtenant to each Unit, and shall not be conveyed, devised,
encumbered or otherwise transferred separately from the Unit, and
such undivided interests in the Common Elements or a Limited
Common Element to each Unit shall be deemed conveyed, devised and
otherwise appurtenant to that Unit even though such undivided
interest is not expressly set forth in the instrument conveying,
devising, or otherwise transferring the Unit. Any conveyance,
mortgage or other transfer which purports to grant any right,
interest or lien in, to or upon a Unit, shall be null and void
unless it conveys, devises or otherwise transfers the entire
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Unit, together with all interests and appurtenances therein,
including, without limitation, the undivided interests in the

Common Elements and any Limited Common Element benefitting the
Unit.

ARTICLE VIII
e_Comnm d Limited Commo lement

(a) The Common and Limited Common Elements are comprised of
(i) the Common Elements, which are described in paragraph (b) of
this Article, and (ii) the Limited Common Elements, which are
described in paragraph (c) of this Article.

(b) The Common Elements consist of the Land and those
portions of the Buildings and any and all other buildings,
improvements or structures (cther than the Units) elther
currently or hereafter existing for the common use of all Units,
or necessary for, or convenient to, the existencae, maintenanca,
management, operation, or safety of the Property. Without
intending to limit the generality of the foregoing, the Common
Elements include:

(1) all foundations, columns, beans, supports,
girders, exterior walls, interior walls, partitions, floors,
roofs, and ceilings in, on, or under the Building, to the
extent that the same are not expressly included as a part of
a Unit or as part of Limited Common Element pursuant to the
terms of paragraph (c) of. this Article;

(ii) all central installations and facilities for
services and other mechanical and utility systems as shown
on the Plans (Drawings U1-U3), including, e.g., the Electric
Service Equipment/Meters as shown on Drawing U-2 to the
extent that the same are not included or designated as a
part of a Unit or a Limited Common Element; and

(iii) all other parts of the Property not otherwise
identified or designated as a Unit or a Limited Common
Element, and all apparatus and installations now existing or
hereafter constructed in the Building or on the Property
existing for the common use of the Units or hecessary for,
or convenient to, the existence, maintenance, or safety of
the Property.

(c) The Limited Common Elements consist of a portion of the
common elements of the Property (but not the Common Elements per
se) that are for the use of one or more, but fewer than all of
the Units. The Limited Commen Elements are listed and described
in the Exhibit F. Given the lay~out and character of the
Property, all hallways, corridors, entrances, vestibules,
stairways, basements and roof terraces and numerous installations
and facilities for services and systems such as electricity
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(except, ¢.9., the Electric Service Equipment/Meters as shown on
Drawing U-2}, light, telephone, gas, sewer, plumbing, drainage,
water distribution, heat and other mechanical and utility
services and systems as shown on the Plans and otherwise
identified in Exhibit F, serve specified Units but not all Units,
and accordingly, are treated and designated as Limited Common
Elements herein. _

(d) The Common Elements and the Limjited Common Elements, as
the case may be, shall remain undivided, and no Unit Owner or any
other person shall bring, or shall have the right to bring, any
action for partition or division thereof, except as is expressly
permitted pursuant to the terms of this Declaration, the Bylaws

. or the Act.
ARTICLE IX
Easements and Licensea
(a) WMMMMMMMM
Common Elements.

(1) Subject to the terms of the Bylaws and any rules
and regulations, the Owners (including Declarant as long as it
owns any Unit), all other permitted tenants and occupants of a
Unit, the Association and all officers, partners, employees,
agents, guests, invitees and licensees of the foregoing shall
have, in common with all of the others, an easement for ingress
and egress through, as well as for the use and enjoyment of, all
of the Common Elements. However, no person shall use or enjoy
the Common Elements except in accordance with the reasonable
purpeses for which they are intended.

(1i) Each Owner whose Unit has one or more appurtenant
Limited Common Elements shall have an easement for ingress and
egress through, the use and enjoyment of, and the maintenance
for, such Limited Common Element (s) in common with any other
owner of a Unit benefitting from the same Limited Common

Element(s).

(b) Other Easements.

(1) Each Owner shall have an easement to use any of
the Common Elements, and all pipes, wires, ducts, cables,
conduits, public utility lines and all other utility distribution
systems, whether or not the Common Element is located in, over,
under, through, adjacent to, or upon any other Unit, other Common
Element or any Limited Common Element, to the extent that such
common Element and related distribution system serve, Or is
necessary to the service of, such Owner'’s Unit.

(i1) Each Owner shall have an easement to use and
maintain any Limited Common Element for which that Owner is

6
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entitled to use and benefits and all pipes, wires, ducts, cables,
conduits, public utility lines and all other utility distribution
systems, whether or not the Limited Common Element is located in,
over, under, through, adjacent to, or upon any other Unit, any
Common Element or any other Limited Common Element, to the extent
that such Limited Common Element and related distribution system
serve, or is necessary for the service of, such Owner’s Unit.

(iii) The Declarant, the Association and their
respective representatives shall have a right of entry to any
Unit, any Common Element or any Limited Common Element to effect
emergency repairs or otherwise address an emergency,

(iv) The Declarant and its representatives shall have
a construction easement across any Unit, Common Element or
Limited Common Element for the purpose of constructing or
relocating improvements to a Unit. The Declarant and its
representatives shall also have such easements through any Unit,
Common Element or Limited Common Element as may be reasonably
necessary for the purpose of discharging the Declarant’s
obligations and completing the development and construction of
the West Main Street Condominium, which easements shall exist for
as long as is necessary to accomplish such purposes.

(v) Each Owner of a Unit, together with the Common
Elements and all Limited Common Elements appurtenant thereto,
shall have easements of subjacent, support and necessity,
necessary for the use and enjoyment of the Unit and the foregoing
Unit, together with appurtenances, shall be subject to the same
easements in favor of any other Owner of a Unit.

(vi} If (A) any portion of the Common Elements or any
Limited Common Element now encroaches upon any Unit or upon any
other portion of the Common Elements or a Limited Common Element,
(B) any Unit now encroaches upon any other Unit or upon any
portion of the Common Elements or a Limited Common Element, or
(C) any such encroachment shall hereafter occur as a result of
(aa) the settling or shifting of the Building, (bb) any repair or
alteration made to the Common Elements or a Limited Common
Element in accordance with the terms of this Declaration or the
Bylaws or (cc) any repair or restoration made to the Building or
any portion thereof, to any Unit, to the Common Elements or to
any Limited Common Element in accordance with the term of this
Declaration and the Bylaws after damage by fire or other casualty
or after any taking by condemnation or eminent domain proceeding,
then, and in any such event, a valid easement shall exist for
such encroachment and for the maintenance of the same for so long
as the Building or the affected Unit, Common Elements or Limited
Common Element shall stand. Those encroachments identified and
described in that Encroachment Agreement by and between the City
of Durham and the Declarant, attached as Exhibit H hereto and
recorded in Book 1699, Page 758, Office of the Register of Deeds,
Durham County, North Carolina, shall be permitted and valid in

7
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accordance with the terms of the aforesaid Encroachment

Agreement, and an easement shall exist for the maintenance of the
same for as long as these encroachments exist.

' (vii)} Each Unit shall have an easement for access,
ingress and egress across and upon that land owned by the City of
purham located to the south of the Property (the “city
Property"), in accordance with the terms and conditions of that.
Deed of Easement attached as Exhibit G hereto, and recorded in
Book 1718, Page 931, Office of Register of Deeds, Durham County,
North Carolina. The “"City Property" is that land upon which a
city parking facility is located (as of the date hereof) - and
being more particularly described in Exhibit B of the Deed of
Easement, Exhibit G hereto. The n"Easement Area" over which
Declarant, its successors and assigns, have been granted their
right of access consists of three (3) contiguous tracts of land
being more particularly described in Exhibit € of the Deed of
Easement, Exhibit G hereto.

(viii) Owners of residential Units shall have a
license for parking at or upon the city Property, but strictly in
accordance with the terms of that License Agreement between
pDeclarant and the Ccity of Durham, this Agreement being more
particularly identified and described in Exhibit I.
Notwithstanding the foregoing, any Owner shall be entitled to
contract independently with the city of Durham or any other part
with respect to his or her parking requirements. .

(ix) The Declarant or the Association, as the case may
be, in their capacities as representing the Owners of residential
Units, shall have a license for trash disposal at a facility
(known as the “Dumpster site") located or to be located upon the
city Property, but strictly in accordance with the terms and
conditions of that License Agreement entered into between the
Declarant and the City of Durham, this Agreement being attached
as Exhibit I.

(x) Notwithstanding any other provision contained
herein to the contrary, an Owner of a commercial Unit shall have
an easement to erect, maintain, repair and replace from time to
time one or more signs, of such size and content to the extent
permitted by law, as that Oowner shall determine, on, about, or
adjacent to the Property (including on the exterior walls of the
Building) for the purpose of advertising the business(es)
conducted in the commercial tnit. The Owner of a commercial Unit
shall also have an easement to open exterior walls, to erect,
affix, maintain, repair and replace from time to time one or more
chimneys, ducts, conduits and other ventilating eguipment on, oOr
about, or adjacent to its Unit (including the exterior walls of
the Building), provided that no such installation shall impair
the structural integrity of any Unit, the Building or the
Property. '

R » LR - .-
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(xi) The Declarant, the Association and their
successors, assignees, invitees, licensees, contractors,
employees, and agents shall have an easement in, over, under,
through and upon the Common Elements to use the same, without
being subject to any fee or charge, for any activities in
connection with the sale or renting of a Unit, including, without
limitation, the right to place "for sale", "for rent", and other *
signs and promotional materials in, on, or about and adjacent to
the Property.

(xii) All easements and rights described in this
Article IX of this Declaration are appurtenant easements running
with the land, and shall inure to the benefit of and be binding
upon Declarant, the Association, the Owners, occupants, tenants,
mortgagees, security holders and any other person having an
interest in the West Main Street Condominium, or any part
thereof.

'(xiii) In addition to the specific easements set forth
in this Article and in this Declaration, the Property and every
portion thereof shall be subject to all easements and rightg of
access prescribed in the Act.

ARTICLE X

Restrictjons, Conditions and Covenants

(a) m anc eclaratio aws
Regulatjons. Each Owner shall comply with all applicable
provisions of the Act, this Declaration, the Bylaws, the Articlesg
of Incorporation of the Association, and any rules and
regulations promulgated by the Association.  Failure to comply
shall be grounds for an action by the Association, the Declarant
or any other person or party adversely affected for recovery of
damages, injunction or other relief, :

(b) Administration of Condominium. The Condominium shall
be administered in accordance with the provisions of the Act,
this Declaration and the Bylaws,

(c) Use Restrictiopns

(1) The commercial Units (C-1 through C-5) shall be
used only for any lawful business purposes, but shall not be used
for any residential purpose,

(11) The residential Units (R-1 through R-11) shall be
used only for lawful residential purposes, and shall not be used
for any commercial or business purpose,

(iii) No Owner shall generate, discharge, store, dispose
of, or otherwise locate at, in or about the Property any
hazardous substance or material, or violate any Environmental Law
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relating to the Propserty. Notwithstanding the foregoing, an
Oowner of a commercial Unit may handle or store on or at its Unit
a permitted hazardous material which is required for the
operation of its business, provided nevertheless that such
handling or storage is undertaken strictly in accordance with any
applicable Environmental Law. As used herein, the term
#Environmental Law" shall mean and rafer to all now existing,
from time to time amended, or hereafter enacted, from time to °
time amended, statute, law, rule, ordinance, order, permit,
and/or regulation of any state, federal, local or other
governmental authority, agency or body which pertains to or
concerns any hazardous material or substance or any other
environmental condition or matter, including, without limitation,
the Comprehensive Environmental Response, compensation and
Liability Act of 1980, as amended (42 U.S.C. §§9601 et. sedq.},
the Resource Conservation and Recovery Act, as amended {42 U.5.C.
§6§6901 et. sedq.), and the Toxlic Substances control Act, as
amended (15 U.S.C. §§ 2601 et. seqg.), among other laws.

(iv) No immoral, improper, offensive or unlawful use
shall be made of any Unit, the property or the Building, and all
laws, . ordinances and regulations of any governmental authorities
having jurisdiction over a Unit, the Property, or the Building
shall be strictly complied with and observed, No Owner shall
permit anything to be done or kept in his or her Unit, or on the
Property or the Building, which shall result in the cancellatlion
of insurance or materially increase its cost.

(v} No Owner shall interfere with the rights of any
other Owner or Occupant at the Property or unreasonably interfere
or disrupt any of them, nor shall any Owner undertake any use
which shall constitute a nuisance to any cother Owner oYX which
interferes with an Owner’s peaceful possession and proper use of
any Unit. :

(vi) Nothing shall be done to or kept in any Unit, the
common Elements or any Limited Common Element that would be in
violation of any law, or will result in the commitment of waste
or other damage to or in a Unit, the Common Elements or any
Limited Common Element.

(d) t ene
Element. No owner except the Declarant (during the Declarant
Control Period) or the Owner of a commercial Unit (but then only
in strict accordance with the terms of Sections 6(c) or %(b) (x)
hereof) shall alter, construct anything upon, or remove anything
from the Property, the Building, or the Common Elements, without
the prior written consent of the Association. Any Limited Common
Element shall be maintained and repaired by those Owners of
benefitting Units having an interest therein, subject to the
reasonable requirements of the Declarant or the Association, as
the case may be. Except as otherwise expressly permitted hereby,
no person shall paint, decorate, landscape or adorn any portion

10

. T = " e N . Al S S




q By e =y
pook 1 ¢/ (pase 879
of the Common Elements, without the prior written consent of the
Association.

(e) Prohibition of Renting for Transient or Hotel Purposeg.
No Owner shall rent his or her Unit for transient or hotel

purpeses, which shall mean a tenancy for a period less than
quarterly, i.e. three (3) months, or a tenancy where the tenant
of the Unit is provided hotel services. Each permitted lease
shall let the entire Unit, shall be in writing, shall comply with
applicable law in all respects, and shall be subject to this
Declaration, the Bylaws and any rules and regulations issued by
the Association. Any failure of the tenant to comply with the
terms of the Declaration, the Bylaws or the rules and regulations
shall be a default under the lease. Any Owner who enters into a
lease of his or her Unit shall promptly notify the Association of
the name of each tenant, the Unit rented, and the term of the
lease. Other than the foregoing restrictions, an Owner shall
have the full right to lease hig or her Unit,

(f}) Pets. No pet shall be allowed in the Building, except
as may be provided by the rules and regulations promulgated from
time to time by the Association.

(9) Rules and Requlations. 1In addition to the foregoing

restrictions, conditions and covenants concerning the use of the
Condominium, reasonable rules and regulations (not conflicting
herewith) may be promulgated, and amended from time to time, by
the Association in accordance with the Bylaws,

ARTICLE XI

Covenant of Further Assurances

(a) Any person who is subject to the terms of this
Declaration, whether such person is an Owner, an occupant or
tenant of an Owner, a member of the Association, an officer of
the Association, or otherwise, shall execute, acknowledge and
deliver to any other person reasonably requesting the same, such
instruments (in addition to those specifically provided for
herein) and take such other appropriate action, as such other
berson may reasonably request, to effectuate the provisions of
this Declaration or of any transaction contemplated hereby, or
otherwise, to confirm or perfect any right created hereby.

(b) If any Owner or any other person who is subject to this
Declaration fails or refuses to execute, acknowledge, or deliver
any instrument, or fails or refuses, within ten (10) days after
written request therefor, to take any action that such Owner or
other person is required to take pursuant to this Declaration,
then the Association is hereby authorized as attorney-in-fact for
such Owner or other person, which power shall be deemed to be
irrevocable and coupled with an interest, to execute, acknowledge
and deliver such instrument or take such other action, in the

11
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name of the Owner or other person, as the case ﬁay be, such
instrument executed by the Association as the attorney-in-fact or
such other action taken shall bind such Owner or other person.

ARTICLE XII

Asgessments

(a) Asgsesgment. The Association has the power to levy any
of the following assessments against the Units:

(i) Regular annual assessments for Common Element
Expenses; )

(ii) special asgessments for capital improvements to
the Property, including, without limitation, improvements to a
Common Element; and :

(iii) special assessments for maintenance, repair and
replacement of any Limited Common Element (to apply to and
assessed upon benefitting Units only), such assessments to be
established and collected as hereinafter provided.

The liability of each Owner for the Common Element expenses and
Limited Common Element expenses, respectively, shall be in those
proportions as calculated in accordance with the terms of
sections 6(d) and 6(e), respectively. Any assessment levied
against a Unit remaining unpaid for a period of thirty (30) days
or longer, shall constitute a lien on that Unit when filed of
record in the Office of the Clerk of Superior Court of Durham
Ccounty and further, shall accrue interest from the date of
delinguency at a rate set by the Association not to exceed
eighteen (18%) percent per annum Or the maximum rate pernitted by
law. The Association may pring an action at law against the
Owner in connection with the delinquent assessment, or foreclose
the lien against the Unit. Fees, including, without limitation,
attorney’s fees, charges, late charges, fines, and interest, are
also enforceable as part of the assessments. '

(b) Covenant to Pay Assessment; Personal Liabiljty. The
owner of each Unit by acceptance of a deed therefor, whether or
not it shall be so expressed in such deed, hereby covenants and
agrees to pay the assessments as provided herein. Each such
assessment, together with interest, cost, and reasonable
attorney’s fees, shall also be the personal obligation of the
person who is the owner of the Unit at the time when the
assessment fell due. The personal obligation for a delinguent
assessment shall not pass to his or her successors in title
unless expressly assumed by them.

12
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(c) Subordination o ien. The lien of any assessment
provided for herein shall be subordinate to the lien of any first
mortgage secured upon a Unit and ad valorem taxes. The sale or
transfer of any Unit shall not affect the assessment lien. The
sale or transfer of any Unit pursuant to mortgage or tax
foreclosure or any proceeding in lieu thereof, however, shall
extinguish the lien of such assessment as to payment which became
due prior to such sale or transfer, Notwithstanding the
foregoing, no sale or transfer of a Unit shall release a
successor in title from liability for any assessment thereafter
becoming due or from the lien thereof.

() Prohibition of Exemption from Liability for
ontributjon W m imit

ement omm
Expenses. No Owner may exempt himself or herself from liability

otherwise,

(e) Other Assessment Provisions.

(1) ~The annual assessments levied by the Association
shall be used exclusively for the benefit of the Owners and for
the use and enjoyment of the Common Elements. 1In connection with
the Common Elements, the Association may also levy a special
assessment payable in a manner as specified by the Association
for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of a
capital improvement upon the Common Elements, including fixtures

fraction, the numerator of which is the net square footage area .
of the Unit and the denominator of which is the net square
footage of all Units. Any such annual or special assessment may
be collected on a monthly basis.

(ii) Any special assessments levied by the Association
for capital improvements to a Limited Common Element shall be
assessed against the Owners of Units benefitting from such
Limited Common Element only. This special assessment shall ba
payable in a manner as specified by the Association for the
purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital
improvement upon the Limited Common Element, including fixtures
and personal property related thereto, provided that any such -
assessment shall be approved by a majority of the members of each
class of residential Units and commercial Units, respectively.

13
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This special assessment shall be fixed by the Assoclation in
accordance with the terms of Section 6(e), which provides for a
prorated assessment based upon & percentage determined by that
fraction, the numerator of which is the net square footage of the
Unit benefitting from the Limited Common Element for which the
assessment is made, and the denominator of which is the net
square footage area of all Units benefitting from the Limited
common Element which are also subject to the assessment.

(iii) Any asgessment concerning a cost for insurance
for the Condominium shall be assessed in proportion to the risk,
which as of the date hereof, is established generally as the same
as that prorated allocation determined in accordance with the
terms of Section 6(d) hereof. In the event that any high risk
user occuples, e.g., a commercial Unit, upon written notice from
any Owner, the Association shall promptly act to adjust
prospectively and equitably any part of an assessment
attributable to increased insurance cost occurring as a result of
such use.

(iv) Any cost for utilities, e.g., the cost of water
utility for the residential Units, shall be assessed in
proportion to usage, which as of the date hereof, is established
generally as the same as that allocated proportion determined in
accordance with the terms of Section 6(d) hereof. In the event
that any residential Unit is shown to use substantially mecre
utility, e.g. water, than another residential Unit, then upon
written notice to the Association by any Owner of a residential
Unit, the Assoclation shall promptly act to adjust prospectively
and equitably any part of an assessment attributable to the
increased cost of the utility occurring as a result of such
usage.

(£) om c ssess s. Assessments when assessed
shall be due and payable in monthly installments. As required by
the Act, Declarant shall pay the accruing expenses of the
Condominium until assessments are levied against the Unit by the
Association. An assessment shall be deemed levied against a Unit
by the giving of notice from the Association to the Owner of that
Unit. An Owner shall have no obligation to pay monthly
assessments until an assessment is levied. Assessments will
begin at such time as the Association elects,

ARTICLE XIII

Management, Maintenance, Repairs,
nglgggmgnggé_AIterations and _Improvements

(a) Common and Limited common Elements.
(1) By the Association. The management, maintenance,
repair, replacement, alteration or improvement of any part of the
Common Elements or the Limited common Elements shall be the

14
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responsibility of the Association, but nevertheless subject to
and to be exercised in accordance with the terms of this
Declaration. Accordingly, for example, in connection with the
management, maintenance, repair, replacement, alteration or
improvement of a Limited Common Element, the Association shall
undertake the same for, and make assessments against only those

Units benefitting therefrom. All damage caused to a Unit by any .

work on or to the Comnmon Elements or a Limited Common Element
done by or for the Association shall be repaired by the
Association, and the cost thereof shall be a common expehsa,

Association.

(b) Units. Each Owner shall maintain his or her Unit at
all times in a good and clean condition; shall repair and replace
as necessary, at his or her expense, all portions of his or her
Unit; shall perform his or her responsibilities hereunder in a
manner so as not to disturb any other Owner or occupant; shall
promptly report in writing to the Association, or its
representative, any defect or item of repair for which the
Association may be responsible; and, to the extent that the
expense is not covered by proceeds of insurance carried by the
Association, shall pay all costs to repair or replace any portion
of another Unit that has become damaged or destroyed by reason of
his or her wilful or negligent act or omission, or the wilful or
negligent act or omission of any occupant or tenant of his or her
Unit. Such pPayment shall be made upon demand by the Association
or the Owner(s) of such other affected Unit(s). Nothing herein
contained shall modify or amend any agreed to waiver by insurance
companies of rights of subrogation,

that Unit for the purpose of performing any of the Association’s
duties, obligations or powers under the Act, this Declaration or
the Bylaws with respect to that or any other Unit, any Limited
Common Element, or the Common Elements. All such entries shall
be done so as to cause minimal inconvenience to the Owner or
other occupant of the entered Unit,

15
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ARTICLE XIV

lngurance

(a) Casualty Insurance. The Association shall maintain, as
a common expense in accordance with the terms of Section 6(d)
hereof, casualty insurance upon the Property in the name of, and
the proceeds thereof shall be payable to, the association, for
penefit of itself, all Owners, mortgagees, and security holders
as their interests may appear, and shall be disbursed pursuant to
the Act. Such insurance shall be in an amount equal to not less
than eighty percent (80%) of the replacement cost of the Property
and shall insure against all risks of direct physical loss
commonly insured against, including fire and extended coverage,
and shall otherwise contain such additional provisions as the
Association from time to time shall determine, but nevertheless
in accordance with the requirements of the Act.

(b) Public Liability Insurance. The Association shall
maintain, as a common expense in accordance with the terms of
section 6(d) hereof, public liability insurance for the benefit
of the Assocliation, the Owners, a pProperty manager, and their
respective officers, directors, agents and employees, on such
terms and amounts as shall be determined by the Association in
accordance with the Act.

(c) Fidelity Bond Coverage. Fidelity bond coverage may be

maintained by the Association in a commercial blanket form
covering each director and officer of the Association, any
employee or agent of the Association, and any other person
handling funds for the Association.

(d) QOthex Insurance. The Association may procure such
other insurance, including worker’s compensation insurance, as it
may from time to time deem appropriate.

(e} Indiyidual policy for Unit Owners. An Owner may
independently obtain {nsurance, at his or her own expense,
affording personal property protection, personal liability
coverage or any other coverage obtainable, to the extent and in
the amounts as such Owner deens necessary to protect his or her
own interests; provided nevertheless that no Owner shall be
entitled to exercise his or her right to maintain other insurance
coverage so as to decrease the proceeds to which the Assocliation,
on behalf of itself and others, shall be entitled under any
insurance policy in which the Association for itself or others is
named.

16
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Casualty Damage

. If all or any part of the Property shall be damaged or
destroyed, the same shall be repaired or replaced, and the
proceeds of insurance shall be used and applied, in accordance
with Section 47C-3-1i3(h) of the Act. : :

ARTICLE XVI
Condemnation

In the event of a taking by eminent domain, or by a
conveyance in lieu thereof, of all or any part of the Property,
the same shall be repaired or restored, and the awards paid on
account thereof shall be used and applied, in accordance with
Section 47C-1-107 of the Act. .

ARTICLE XVII
Termination

The Condominium may be terminated only in accordance with
Section 47C-2-118 of the Act.

ARTICLE XVIII

Amendment
. This Declaration shall be amended only in accordance with

Section 47C-2-117 of the Act, except that no amendment changing
or modifying any Declarant right shall be made without the prior
written consent of the Declarant.

ARTICLE XIX

Additiona)l Provisions

(a) It is the policy of the Declarant and the Association
that neither shall discriminate or make arbitrary determinations
concerning the interests of either class of Owners, being (i)
Owners of residential Units, or (ii) Owners of commercial Units.
Given the "mixed-use" character of the Condominium and the extent
of Limited Common Elements necessitated by the fact that the
Building is made up of three (3) contiguous buildings having
separate systems and facilities, administration of condeminium
issues shall be undertaken in a way so as to account for the
unique character of the Building and to address any issue
affecting particular Owners with those Owners only to the fullest
extent practicable. For example, an issue concerning maintenance
and repair of a Limited Common Element affecting commercial Units

17
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only shall be addressed with respect to, and resolved for the
benefit of, those Owners of the affected commercial Units.

. (b) Notwithstanding any other provision contained herain to
the contrary, no special protection shall be afforded to any
Owner of a commercial Unit under the Act, it being expressly
understood and agreed that such commercial Unit is not a
residential Unit subject to the protection of the Act. 1In
connection with a commercial Unit, to the extent that any term or
condition of this Declaration shall conflict with any term or .
condition of the Act, the former shall control.

(c} The Declarant and the Assoclation make no
representations of any kind in connection with provision for
parking, trash and garbage removal or storage, except as shall he
expressly set forth in this Declaration or the Plans. Any and
all amenities to be provided are identified in this Declaration
or the Plans, and then only in accordance with the terms hereof
or thereof.

(d) Notwithstanding any other provision contained herein to
the contrary, and in addition to all other rights reserved
hereunder, Declarant reserves the following Declarant rights
concerning and affecting the entire Property, which may be
exercised by Declarant during the Period of Declarant Control:

(1) To ¢omplete any and all improvements indicated on
the Plans;

(11) To place signs indicating any Unit "for sale" or
nfor rent" at the Property;

(iii) To alter the size of any Unit, combine or merge
two or more Units, or subdivide any Unit in accordance with the
Act and local ordinances; and

(iv) To appoint and remove any executive board member
of the Association during the Period of Declarant Control;
provided, however, that not later than sixty (60) days after
conveyance of twenty-five (25%) percent of the residential Units
to Owners other than the Declarant, at least one member and not
less than twenty-five (25%) percent of the members of the Board
of Directors of the Association shall be elected by Owners of
residential Units other than the Declarant; and that not later
than sixty (60) days after conveyance of fifty percent (50%) of
the residential Units to Owners other than the Declarant, at
least two members and not less than thirty-three percent (33%) ot
the members of the Board of Directors of the Association shall be
elected by Owners of residential Units other than the Declarant.

(e) The walls and flooring connecting adjacent Units are
mparty walls" and are situated on or about the boundary lines
separating such Units. All finish flooring and any other

18
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materjials constituting any part of the walls, floors, or ceilingas
are a part of the Common Elements pursuant to Section 47¢-2-
102(1) of the Act. Each wall which is built as a part of the
original construction of a Unit and placed on the dividing line
between Units shall constitute a party wall, and, to the extent
not inconsistent with the provisions of this Declaration, or the
Act (as applying to a residential Unit), the general rules of law
regarding party walls and liability for property damage due to
negligent or wilful acts or omissions shall apply thereto. 1In
connection with a party wall and the issue of Unit boundaries
generally, to the extent that the terms and conditions of this
Declaration shall conflict with any term or condition of the Act,
the former shall control where the Act permits the Declaration to
override the Act.

(f) Notwithstanding any other provision contained herein to
the contrary, any amendment to this Declaration, the Bylaws, or
any other instrument concerning the Condominium, as may be
required by a first mortgage lender or mortgage insurer
(including, without limitation, the Federal Housing
. Administration) may be made by the Declarant during the Period of
Declarant Control, which amendments to this Declaration shall be
set forth by Supplemental Declaration hereto. Any such amendment
shall be recorded. Notwithstanding the foregoing, any amendment
to this Declaration shall be undertaken in accordance with the
Act, including, without limitation, Section 47¢-2-117.

ARTICLE XX

e visions

(a) w e + In connection with any
residential Unit, should any of the terms, conditions,
provisions, paragraphs, or clauses of this Declaration conflict
with any provisions of the Act, the provisions of the Act shall
control unless the Act permits the Declaration to override the
Act, in which case the Declaration shall control.

(b) Severabjlity. The invalidation of any term, condition,
covenant or restriction of this Declaration by Jjudgment or court .
order shall in no way affect any other provision of this
Declaration which shall remain in full force and effect.

(c) Interpretation of Declaration. Whenever appropriate,
the singular may be read as plural, plural may be read as
singular, and the masculine gender may be read as the feminine or
neuter gender. Compound words beginning with the prefix "here"
shall refer to this entire Declaration and not merely to the part
in which they appear. :

(d) cCaptjons. The captions herein are only for convenience
and reference and do not define, limit or describe the scope of
this Declaration, or the intent of any provision.
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(e) Exhibits. Exhibits A through I attached hereto are
hereby made a part hereof.

' (£) Powers of Association: Waiver. All powers granted in -
this Declaration or the Bylaws to the Association may be
exercised by the executive board, except as expressly provided in
the Declaration, the Bylaws, or the Act (as applying to ‘
residential Unit). The Association may adopt and enforce
reasonable rules and regulations not to conflict with this .
Declaration or its Bylaws. The Association shall have the right
to enforce, by any proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this
Declaration or other document concerning the Condominium,
including, without limitation, the Bylaws. Failure by the
Association to enforce any covenant or restriction herein or
therein shall in no event be deemed a waiver of the right to do
so thereafter.

(g) To Run with the Land: Amendments. The covenants and
restrictions of this Declaration shall run with and bind the
Land, for a term of twenty (20) years from the date this
Declaration is recorded, after which time the aforesaid covenants
and restrictions shall be automatically extended for three (3)
successive periods of ten (10) years each. This Declaration may
be amended during its term in accordance with the requirements of
the Act. Any amendment to this Declaration shall be in the form
of a Supplemental Declaration which must be recorded.

IN WITNESS WHEREOF, the Declarant has executed this
jnstrument for the purposes herein contained by setting its hand
and seal affixed hereto as of the day and year first above
written.

DECLARANT: WEST MAIN ASSOCIATES
LIMITED PARTNERSHIP, a North
carolina Limited Partnership (SEAL)

BY: DURHAM SNOW ASSOCIATES,
LIMITED PARTNERSHIP,
General Partner (SEAL)

.av :Qv-ﬁOMA,J‘@ lJ .‘(SEAL)

Andrew B. Widmark,
General Partner
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STATE OF NORTH CAROLINA

COUNTY OF Niuphewn Book 14" vrace 859
Qs

I, the undersigned, a Notary Public in and for the said

State and County, do hereby certify that Andrew B. Widmark,
general partner of Durham Snow Associates, Limited Partnership, a
general partner of West Main Associates Limited Partnership, a
North Carolina Limited Partnership, personally appeared before ma
this day and acknowledged the due execution of the foregoing

instrument.

ITNESS my hand and notarial seal this the _9// day of
| ) oL, s , 1992,
: ‘ ga}/

ol

Notary Biibllc 0
My Commission Expires:
_.nuﬂl:ic‘f'r ; —
;"“‘ eﬂaé‘#ﬁﬁrbﬁ SEAL OR STAMP) State of Morth Carclina-Durham County
RS [ W The torsgolng certificatels) of
é i e, ‘05) ) t ™
3 '!!‘..'-f vptd C: o F ' A Notary (Notaries) Public o the Deuignated Governments
"a,'r‘,\,\ Ve onits ia (are) certified to be comect.
gy g g '
"'-‘u-‘f:”,‘-.::':":)-n\':“.\. ; This the é;ﬂ:L of _A.D. 19_2.’:-
R i P c. y
rcm/599. rgc : . RethC. Gt ¢ :
- . Regiater of Deeds i Dy:damistont, Depely
8986.002 Register ol Ooedn |
EXHIBIT “a“

Description of Land

(317, 319, 321, 323 and 325 W. MAIN STREET)

BEING all that property containing 0.228 Acres, more or less, as
shown on a map entitled "Recombination Plat, West Main St. Condos
= Property of West Main Assoc. L.P.", prepared by George C. Love
Jr., Registered Land Surveyor, dated May 12, 1992, and recorded
in Plat Book \a% , Page Durham County Registry, and being
commonly known as 317, 319, 321, 323 and 325 W. Main Street,

Durham, North Carolina.




_ EXHIBIT “B"

Retinitiona o004 7% 76 SO0

wAssociation” means West Main Street Condominium Association, its
successors and assigns. :

“Building" means the buildings, three (3) in number, which are
situated on the entire parcel of Land and comprise a part of the
Property, which buildings are contiguous and interconnected, and
are further identified with current addresses of 317-321, 323 and
125 West Maln Street, Durham, North Carolina. The buildings
which make up the Building are of brick masonry construction, and
contain basements, a mezzanine and two floors -- the first floor
designated for commercial use and the second fleoor and mezzanine
designated for residential use.

»pylaws" means the bylaws of the Association.-

wcommon Elements" means all portions of a condominium other than
the Units, and shall also mean and include the Common Elements
described in Exhibit E. :

ncondominium" means the West Main Street Condominium and includes
the Property, the Land and the Building, portions of which are
designated as Units for separate ownership and the remainder of

. which is designated for common and limited common ownership by
the owners of those Units.

wDeclarant" means the West Main Associates Limited Partnership,
its successors and assigns.

wpDeclaration” means this Declaration for the West Main Street
Condominium which sets forth terms, covenants, conditions and
restrictions concerning use and occupancy of the Condominium.

nrand" means that real property more particularly described in
Exhibit ®“ar,

#Limited Common Elements" means a portion of the common elements

allocated by the Declaration for the exclusive use of one or more
but fewer than all of the Units, and shall mean and include thosa
Limited Common Elements described in Exhibit F. :

"Member" means every person or entity who holds menmbership in the
Association. .

! "Owner" means the record owner, whether one or more persons or
entities, of a fee simple title to any Unit which is a part of
the Property, together with an undivided interest in the common
elements. The term "Owner" includes contract sellers, but

\ excludes those having such interest merely as security for the
performance of an obligation.




STATE OF NORTH CAROLINA

UNTY OF Tl '
co Dar ham Book £ % T eace 859

I, the undersigned, a Notary Public in and for the said
State and County, do hereby certify that Andrew B. Widmark,
general partner of Durham Snow Associates, Limited Partnership, a
general partner of West Main Associates Limited Partnership, a
. North Carolina Limited Partnership, personally appeared before me
this day and acknowledged the due execution of the foregoing

instrument.

£ :ITNESS my hand and notarial seal this the dzﬁﬁé,day of
, 1992,

Notary blic

My Commission Expires:

iy, =
ll_ : gy

et

‘\“‘ b‘\-."‘ ‘-.'.' . ":,4 4 .
S, , SEAL OR STAMP Stats of Korth Carofina-Durham County
-*§ S B EQ‘KWF‘" w iy ) _ Tive foregoing certificatels) of
a" d-.'"f’ vaLl E': o~ F A Notary (Notaries) Public forthe Desfgnated Govemments
""'-:.7’-’«,"'--......--';'.\\-.';~“' : units s (sre) cortified to ba comect,
w Ty R y ”'.\"' '(';v
""""'ikm:-a?:lﬁa":“,‘?-' - This the Lot gavet AD, 1w
rem/599.rge Ruth C. Garrott .
a9aé "oozrg Register of Deeds By: dumintan?, Deopedy
) Register ol Dovi |
EXHIBIT "A"®
es a

(317, 319, 321, 323 and 325 W. MAIN STREET)

BEING all that property containing 0.228 Acres, more or less, as
shown on a map entitled "Recombination Plat, West Main St. Condos

= Property of West Main Assoc. L.P.", prepared by George C. Love,”
Jr., Registered Land Surveyor, dated May 12, 1992, and recorded 4‘
in Plat Book \j} , Page 235 Durham County Registry, and being R
commonly known as 317, 319, 321, 323 and 325 W. Main Street, R
Durham, North Carolina. ?
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wagsociation® means West Main Street condominium Association, its
successors and assigns.

wBuilding® means the buildings, three (3) in number, which are
gsituated on the entire parcel of Land and comprise a part of the
Property, which buildings are contiguous and interconnected, and
are further identified with current addresses of 317-321, 323 and
125 West Main Street, Durham, North carolina. The buildings
which make up the Building are of brick masonry constructiocn, and
contain basements, a mezzanine and two floors -- the first floor
designated for commercial use and the second floor and mezzanine
designated for residential use.

»Bylaws" means the bylaws of the Association.

ncommon Elements" means all portions of a condominium other than
the Units, and shall also mean and include the Common Elements
described in Exhibit E.

wcondominium" means the West Main Street Condominium and includes
the Property, the Land and the Building, portions of which are
designated as Units for separate ownership and the remainder of
which is designated for common and 1imited common ownership by
the owners of those Units.

wpeclarant" means the West Main Associates Limited Partnership,
its successors and assigns.

wpeclaration” means this peclaration for the West Main Street
Condominium which sets forth terms, covenants, conditions and
restrictions concerning use and occupancy of the Condominium.

"Land" means that real property more particularly described in
Exhibit "A".

wLimited Common Elements" means a portion of the common elements
allocated by the Declaration for the exclusive use of one or more
but fewer than all of the Units, and shall mean and include those
Limited Common Elements described in Exhibit F.

"Member" means every person or entity who holds membership in the
Association.

rgwner" means the record owner, whether one or more persons or
.entities, of a fee simple title to any Unit which is a part ot
the Property, together with an undivided interest in the common
elements. The term "Owner" includes contract sellers, but
excludes those having such interest merely as security for the
performance of an obligation.
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"Period of Declarant Control” means the pericd commencing on the
date hereof and continuing until the earlier of (i) five (5)
Years after the date of the first conveyance of a Unit to an
Owner other than Declarant; (ii) one hundred and twenty (120)
days after conveyance of seventy-five percent (75%) of the Units
(including any Units which may be created pursuant to any
Declarant right) to an Owner other than Declarant; (iii) two (2}
years after Declarant has ceased to offer Units for sale in the
ordinary course of business; or {iv) the date upon which
Declarant voluntarily surrenders control of the Condominium.

"Plans" means those plans for the West Main Street Condominium
which consist of fourteen {14) drawings and are recorded in

Condominium File No, 5-&2} » Office of the Register of Deeds,
Durham, County, North Carolina.

"Property" means the Land, together with the Building and all
other buildings and improvements now or hereafter constructed or
location on the Land, and all rights, privileges, easements and
appurtenances belonging to or in any way pertaining thereto.

"Unit" means a physical portion of the Condominium designated for
separate ownership or occupancy.

EXHIBIT "c"

Schedule of Unjts

Limited Common Element /?

§-Common Interests (Not Includingﬁ

Unit Net Square Description Element Utilities - See
No. Footage of Location daterest  Schedule “F" herein) .
Cc-1 ' 2169.5 First Floor, 317 13.10% ILCE-1, LCE-4,

West Main Street LCE-7, LCE-15,

LCE-8, LCE-24

C-2 1473 First Floor, 319 8.89% LCE-1, LCE-4,
West Main Street LCE-7, LCE-10,
LCE-8 LCE-11,
LCE-25
c=3 1617 First Floor, 321 9.76% ~ LCE-1, LCE-4,
West Main Street LCE-7, LCE-12,

LCE-8, LCE-26,

C-4 1240 First Floor, 323 7.49% LCE~2, LCE~-13,
West Main Street LCE~7, LCE-27,
LCE~-8
C=5 1429 First Floor 8.63% LCE-3, LCE-7,
Mezzanine, 325 LCE-8, LCE-14
West Main Street LCE-28, LCE-M1

LCE-M2, LCE-M3

R-1 754 Second Floor South 4.55% LCE-2, LCE-§6,
317 W, Main Street LCE-7, LCE-8

LCE=-21,
R-2 ' 793 Second Floor North 4.79% LCE-2, LCE-6,

317 W. Main Street LCE-7, LCE-8

R~3 628 Second Floor South 3.79% LCE-2, LCE-6,
319 W. Main Street LCE=-7, LCE-8
LCE=23,

’




Unit
No.

R-4

R-5

R-7

R-8

R-9

R-10

R-11

Totals::
c-

R -

Net Square
Footage

760

945

732

623

622

743

701

1334

——————

16563.5

7928.5

8635
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Description
of Location

Second
319 W.

Second
321 W.

Second
321 W.

Second
323 W.

Second
323 W.

Second
325 W.

Second
325 W.

323 W.

Floor North
Main Street

Main Street

Floor North
Main Street

Floor South
Main Street

Floor North

Main Street

Floor
Main Street

Floor
Main Street

Mezzanine,

Main Street

Total:

c
R

$~Common
Element
Interest

4,59%

5.70%

4.42%

3.76%

3,.76%

4.49%

4.23%

8.05%

R ————————

100%
- 47.87%

- 52.13%

Limited Common Element
Interests (Not Including
vtilities - Seea
Schedule "F" herein)

LCE-2, LCE-§,
LCE-7, LCE-8

LCE-2, LCE-6,.
LCE-7, LCE-8,
LCE-37

LCE-2, LCE-6
LCE-7, LCE-8
LCE-32

LCE=-2 ' LCE-6
LCE-" + LCE-B
LCE=-33

LCE-Z ' LcE-G ,
LCE-7, LCE-8
LCE=-34

LCE-2, LCE-4,
LCE-6, LCE-7,
LCE-8, LCE~38

LCE-2, LCE-6
LCE-7, LCE-8,
LCE-35, LCE-36

LCE-2, LCE-6
LCE-7, LCE-8




1,

3.

5.

6.

EXHIBIT "D"
Title Exceptions ook 177 7pack SI3

[as taken from Schedule B-2 of Commonwealth

Title Commitment (Replacement) for File No. N002372)

Taxes for the year 1992, which are a lien, but not yet

~due and payable.

Permitted encroachments as shown in Encroachment
Agreement recorded in Book 1659, Page 758, Durhan
County Registry ("DCR"), by and between the City of
Durham and West Main Associates Limited Partnership and
on plat recorded in Plat Book 126, Page 96, DCR. Other
encroachments including overhangs, gutters, downspouts,
etc., as shown on recorded plats, including, without
limitation, that map recorded in Plat Book 126, Page
96, DCR (entitled "Property of West Main Associates,
L.P." prepared by George C. Love, Jr., RLS [Job No.
22389A] and originally dated September 12, 1989, as
revised.)

Rights of others in and to the use of easement for
ingress, egress and access and loading area, as
provided in Deed of Easement originally recorded in
Book 1710, Page 684, DCR, and re-recorded in Book 1718,
Page 931, DCR, and shown in Plat Book 126, Page 97,
DCR, and re-recorded Plat Book 126, Page 210, DCR.

. Rights or claims of parties in actual possession of any

or all of the land.

Rights of others in and to the party walls affecting
the ‘insured property. '

Deed of Trust to Kenneth R. Embree, Trustee for Lettie
Pope Eubanks Bean, recorded in Book 1401, Page 884,
DCR, for which a Modification Agreement and Deed of
Subordination is to be filed, thereby making this Deed
of Trust subordinate and subject to the Declaration of
Condominium, '

Deed of Trust to Republic Bank & Trust Co., Trustee for
Central Carolina Bank, recorded in Book 1548, Page 225,
aforesaid county registry, as modified by Loan
Assumption and Modification Agreement dated September
27, 1991 to be filed, and for which a Modification
Agreement and Deed of Subordination is to be filed,
thereby making this Deed of Trust subordinate and
subject to the Declaration of Condominium.

Deed of Trust to Trustee for Durham Snow B, Limited
Partnership, recorded in Book 1674, Page 877, aforesaid.
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county registry, for which a Deed of Subordination is
to be filed, thereby making this Deed of Trust
subordinate and subject to the Declaration of
Condominium. :

9, Deed of Trust to Trustee for Andrew B. Widmark,

. recorded in Book 1569, Page 837, aforesaid county
registry, for which a Deed of Subordination is to be
filed, thereby making this Deed of Trust subordinate
and subject to the Declaration of condominium.

10. Pending civil Actien 91 CVS 1564
Main Associates, et al. which is an action for damages
in connection with alleged wrongful termination of
lease applying to certain space at 317 W. Main Street.
Declarant will indemnify title company for the purpose
of obtaining affirmative coverage for this exception.

EXHIBIT "E"

schedule of Common Elements

Common Element 1 ("CE-1") is that area which is the entrance
and vestibule area adjoining the Municipal Parking Lot and
adjacent to Units C-1, C-2, and C-3, together with the stairway
common to all Residential Units (known as LCE-6), all as shown on
the Condominium Plan (Drawing 2).

p
J
A

Common Element 2 ("CE-2") is that area which is the entrance f

and vestibule area to each of Units C-4 and C-5, and provides

access to the basement staircase leading to the storage area for
the residential Units (known as LCE-8), all as shown on the

condominium Plan (Drawing 2).

Common Element 3 ("CE-3") is that area which is shown as the
utility room adjoining the basement area of Unit C-3 (known as
LCE-12), as shown on the Ccondominium Plan (Drawing 5).

common Element 4 ("CE-4") is that area which is designated
for storage and located in the pasement of Unit C-4 and adjoining
the balance of the basement area (known as LCE-13), as shown on
the Condominium Plan (Drawing 5).

common Element 5 ("CE-5") is that area which is the roof to i
the Building as shown on the Condominium Plan vwhich is not '
designated as a Limited Common Element {Drawing 6). i

In addition to the foregoing, Common Elements shall include
all exterior walls, demising walls, chases, floor plenums, roof
plenums and similar structural components, and all common utility - .
lines as shown on the Condominium Plans (Drawings 1-11 and U1-U3) !
unless identified and shown in the Plans to the contrary.
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Schedule of Limited Common Elemipts

Limited Common Element 1 (M"LCE-1") is that area which is the
entrance to each of Units Cc-1, C-2, and C-3 from West Main
Street, as shown on the Condominium Plan (Drawing 2).

Limited Common Element 2 ("LCE-2") is that area which is the
entrance to the Residential Units (to stairways and halls common
to Residential Units, LCE-6) and Unit C-4 from West Main Street,
as shown on the Condominium Plan (Drawing 2).

Limited Common Element 3 ("LCE-3") is that area which is the
entrance to Unit C-5 from West Main Street as shown on the
Condominium Plan (Drawing 2).

Limited Common Element 4 ("LCE-4") is that area which is the
vestibule area adjacent to Units C-1 and C-2 as shown on the
Condominium Plan (Drawing 2).

Limited Common Element 6 ("LCE-6") is that area which is the
stairways and hallways common to all Residential Units as shown
on the Condominium Plan (Drawings 2 and 3).

Limited Common Element 7 ("LCE-7") is that area which
provides access to Common Element 3 ("CE-3"), Common Element 4
("CE-4") and Limited Common Element 12 ("LCE-12"} as shown on the
Condominium Plan (Drawing 5).

Limited Common Element 8 ("LCE-8") is that area which is the
stairway leading to the basement storage area for all the

Residential Units as shown on the Condominium Plan (Drawings 2
and 5).

Limited Common Elements 10 and 11 ("LCE-10 and LCE-11") are
those areas which are the basement areas common to Unit c-2 as
shown on the Condominium Plan (Drawing 5), which is subject to
access and easement rights for the construction, repair,
maintenance, removal, or replacement of any Limited Common
Element contained therein, if any.

Limited Common Element 12 ("LCE-12") is that area which is
the basement common to Unit C-3 as shown on the Condominium Plan
{Drawing 5), which is subject to access and easement rights for
the construction, repair, maintenance, removal or replacement of
any Limited Common Element contained therein, if any.

Limited Common Element 13 ("LCE-13") is that area which is
the basement common to Unit C-4 as shown on the Condominium Plan
(Drawing 5), which is subject to access and easement rights for

J
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the construction, repair, maintenance, removal or replacement of
any Limited Common Element contained there, if any.

Limited Common Element 14 ("LCE-14") is that area which is
the basement common to Unit C-5 as shown on the Condominium Plan
(Drawing 5), which is subject to access and easement rights for.
the construction, repair, maintenance, removal or replacement of
any Limited Common Element contained therein, if any.

Limited Common Element 15 ("LCE-15") is that area which is
the crawl space under Unit C-1, Common Element 1 and Limited
Common Elements 4 and 6 as shown on the Condominium Plan
(Drawing 5), which is subject to access and easement rights for
the construction repair, maintenance, removal or replacement of
any Limited Common Element contained therein, if any.

Limited Common Element 21 ("LCE-21") is that area which is
the roof terrace for Unit R-1 as shown on the Condominium Plan
(Drawing 3).

Limited Common Element 22 ("LCE-22%") is that area which is
the roof terrace for Unit R-3 as shown on the Condominium Plan
(Drawing 3). :

Limited Common Element 23 ("LCE-23") is that area which is
the roof terrace for Unit R-5 as shown on the Condominium Plan
(Drawing 3).

Limited Common Element 24 ("LCE-24") is the
equipment/utility chase for Unit C-1 (includes sanitary, gas
piping and exhaust ducts) as shown on the Condominium Plan
(Drawing U.2 and U.3).

Limited Common Element 25 ("LCE-25") is the equipment chase
(furnace vent) for Unit C¢-2 as shown on the condominium Plan
(Drawing U.3).

Limited Common Element 26 ("“LCE-26") is the equipment chase
for Unit C=3 as shown on the Condominium Plan (Drawing U.3).

Limited Common Element 27 ("LCE-27") is the equipment chase
(hood exhaust) for Unit Cc-5 as shown on the condominium Plan
(prawing U.3).

Limited Common Element 28 ("LCE-28") is the equipment chase
(furnace vent) for Unit ¢-5 as shown on the Condominium Plan
(Page U.3).

Limited Common Element 30 ("LCE-30") is the skylight for
Limited Common Element 6 ("LCE-6") a8 gshown on the Condominium
Plan (Drawing 6). '
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Limited Common Element 31 ("LCE-31") is the skylight for
Limited Common Element ¢ ("LCE-6") as shown on the Condominium
Plan (Drawing 6).

Limited Common Element 32 ("LCE=-32") is the skylight for
Unit R-6 as shown on the Condominium Plan (Drawing 6).

Limited Common Element 33 ("LCE-33") is the skylight for
Unit R-7 as shown on the Condominium Plan (Drawing 6).

Limited Common Element 34 ("LCE=34") is the skylight for
Unit R-8 as shown on the Condominium Plan (brawing 6).

Limited Common Element 35 (YLCE-35") is the skylight for
Unit R-10 as shown on the Condominium Plan (Drawing 6).

Limited Common Element 3¢ ("LCE-36") is the skylight for
Unit R-10 as shown on the Condominium Plan (Drawing 6).

Limited Common Element 37 ("LCE-37") is the penthouse for
Unit R-5 as shown on the Condominium Plan {Drawing 6).

Limited Common Element 318 ("LCE-38") is the penthouse for
Unit R-9 as shown on the Condominium Plan (Drawing 6).

Limited Common Element M1 ("LCE-M1") is the stairway from
Unit C-5 to mezzanine storage and mechanical room as shown on
Condominium Plan (Drawing 4),

Limited Common Element M2 ("LCE-M2") is the mechanical room
for Unit c-5 as shown on the Condominium Plan (Drawing 4),

Limited Common Element M3 ("LCE-M3") is the mezzanine
storage space for Unit C~5 as shown on Condominium Plan
(Drawing 4).

SANITARY

Limited Common Element S1 ("LCE-S1") is the sewer pibe to
street common to Units C-1, C-2, R-1 through R-4 below floor of

Limited common Element 10 ("LCE-10") as shown on the Condominium
Plan (Page U.1).

Limited Common Element S§2 ("LCE-S2") is the sewer piping for
Unit C-1 at ceiling of Limited Common Element 10 ("LCE-10") and
in the crawl space being Limited Common Element 15 ("LCE~15") ag
shown on the Condominium Plan (Drawing U.1),
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EXHIBIT "F* (cont’d)

Limited Common Element S3 ("LCE-8S3") is the sewer piping tor
Unit ¢-2 at celling of Limited Common Element 10 ("LCE~10") as
shown on the Condominium Plan (Drawing U.1).

Limited Common Element S4 ("LCE-54") is the sewer piping for
Units R-1 through R-4 at ceiling of Limited Common Element 10
("LCE-10") as shown on the Condominium Plan (Drawings U.l and
U.3).

Limited Common Element S5 ("LCE-S5") is the grease trap to
" unit c-1 at floor of Limited Common Element 10 (YLCE-10") as
gshown on the Condominium Plan (Drawing U.1).

Limited Common Element S$15 ("LCE-515") is the sewer piping
for Unit C-2 and Common Element 1 ("CE-1") at ceiling of Limited
Common Element 3 (“LCE-3%) as shown on the Condominium Plan
(brawing U.3).

Limited Common Element S16 ("LCE-S16") is the sewer piping
for Unit C-3 at ceiling of Limited Common Element 3 (“LCE-3") as
shown on the Condominium Plan (Drawing U.1).

Limited Common Element 517 ("LCE-S517%) is the sewer piping
for Units R-5 through R-8 and R-11 at ceiling of Limited Common
Element 12 ("LCE-12") as shown on the condominium Plan
(Drawings U.1 and U.2). :

Limited Common Element S18 ("LCE-S18") is the sewer piping
for Units R-5 through R-8, R-11, C-2 and C-3 as shown on the
condominium Plan (Drawing U.1).

Limited Common Element 520 (“LCE-520") is the sewer pipe for
Units R-5 through R-8, R-11, C-2, C-3 and C-4 as shown on the
condominium Plan (Drawing U.1).

Limited Common Element 521 ("LCE-S21") is the sewer pipe for
Unit Cc-4 at ceiling of Limited Common Element 13 ("LCE-13")} as
shown on the condominium Plan (Drawing U.1).

Limited Common Element S39 ("LCE-S39"%) is the sewer pipe for
Unit R-9 from Limited Common Element 14 ("LCE-14") as shown on
the Condominium Plan (Drawing U.1}.

timited Common Element S40 ("LCE-S540"} is the sewer piping
for Unit ¢-5 from Limited Common Element 14 ("LCE-14") as shown
on the Condominium Plan (Drawing U.1}.

¢ e ——— = -
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EXHIBIT "F" (cont’d)

Limited Common Element S41 ("LCE-541") is the sewer pipe to
Common Element 14 ("LCE-14") as shown on the Condominium Plan
(Drawing U.1).

Limited Common Element $42 ("LCE-S42") is the sewer pipe for
Unit R-10 from Limited Common Element 14 ("LCE-14%") as shown on
the Condominium Plan (Drawing U.1).

GAS

Limited Common Element G12 ("LCE-G12") is the gas
meter/piping for Unit C-1 located in Limited Common Element 10
and Limited Common Element 15 ("LCE-10 and "LCE-15") as shown on
the Condominium Plan (Drawing U.1).

Limited Common Element G13 ("LCE-G13") is the gas
meter/piping for Unit Cc-2 located in Limited Common Element 10
and Limited Common Element 11 ("LCE-10 and LCE~11") as shown on
the Condominium Plan (Drawing U,1).

Limited Common Element G14 ("LCE-G14") is the gas
meter/piping for Unit C-3 located in Limited Common Element 11,
Limited Common Element 12 and Common Element 3 ("LCE-11, LCE-12
and CE-3") as shown on the Condominium Plan (Drawing U.1).

Limited Common Element G23 ("LCE~G23") is the gas main for
Units R-1 through R-11 located in Limited Common Element 13
("LCE-13") as shown on the Condominium Plan (bDrawing U.3).

Limited Common Elements G24 through G35 ("LCE-G24 through
G-35") are the gas meters/piping to Units R-1 through R-11
located in Limited Common Element 13 ("LCE-13") as shown on the
Condominium Plan (Drawing U.1).

Limited Common Element G44 {"LCE-G44") is the gas
main-meter~piping for Unit c-5 located in Limited Common
Element 14 ("LCE-14") as shown on the Condominium Plan
(Drawing U.1).

WATER

Limited Common Element Wé ("LCE-W6") is the main water
service for Units C-1 and C-2 at ceiling of Limited Common
Element 11 ("LCE-11") as shown on the Condominium Plan
(Drawing U.1).

Limited Common Element W7 ("LCE-W7") is the water piping for
Unit C-1 at Limited Common Element 10 ("LCE-10") as shown on tha
Condominium Plan (Drawing U.1).
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Limited Common Element W8 ("LCE-W8") is the water piping for
Unit C-2 as shown on the Condominium Plan (Drawing U.1l).

Limited Common Element W9 ("LCE-W9") is the water piping for
Unit C-3 at Limited Common Element 11 and Limited Common Element
12 ("LCE-11 and LCE-12") as shown on the Condominium Plan
(Drawing U.1).

Limited Common Element W10 ("LCE-W10") is the water heaters
to Unit c-1 at floor of Limited Common Element 10 ("LCE-10") as
shown on the Condominium Plan (Drawing U.1).

Limited Common Element W1l ("LCE-W11") is the water heater
for Unit C-2 at floor of Limited Common Element 11 ("LCE-11") as
shown on the Condominium Plan (Drawing U.1).

Limited Common Element W19 ("LCE-W19") is the water heater
for Unit C-3 at floor of Common Element 3 ("CE=-3") as shown on
the Condominium Plan (Drawing U.1l).

Limited Common Element W22 ("LCE-W22") is the water main for
Units R-1 through R-11 at ceiling of Limited common Element 13
("LCE-13") as shown on the Condominium Plan {Drawing U.1).

Limited Common Element W37 ("LCE-W37") is the water main for
Unit C-4 located in Limited Common Element 13 ("LCE-13") as shown
on the Condominium Plan (Drawing U.1l).

Limited Common Element W38 ("LCE-W38") is the water main for
Unit C-5 located in Limited Common Element 14 ("LCE-14") as shown
in the Condominium Plan (Drawing U.1).

. Limited Common Element W43 ("LCE-W43") is the water
main/piping for Unit C-5 as shown in the Condominium Plan
(brawing U.1).

ELECTRICAL

Limited Common Element E1 ("LCE-E1") is the electrical
gervice for Unit C-1 located in Common Element 3, Limited Common
Element 11, Limited Common Element 12 and Limited Common .
Element 15 ("CE-3, LCE-11, LCE-12 and LCE-15") as shown in the
condominium Plan (Drawing U.3). :

Limited Common Element E2 ("LCE-E2") is the electrical
service for Unit C-2 located in Common Element 3, Limited Common
Element 11, Limited Common Element 12 and Limited Common
Element 15 ("CE-3, LCE-11, LCE-12 and LCE-15") as shown in the
Condominium Plan (Drawing U.1).
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EXHIBIT "F" (cont’d)

Limited Common Element E3 ("LCE-E3") is the electrical
service for Unit C-3 located in Common Element 3 ("CE-3") as
shown in the Condominium Plan (Drawing U.1).

Limited Common Element E4 ("LCE-E4") is the electrical
service for Unit C-4 located in Common Element 4 ("CE-4") as
shown in the Condominium Plan (Drawing U.1).

Limited Common Element E5 ("LCE-ES") is the electrical
service for Unit C-5 located in Common Element 3, Common
Element 4, Limited Common Element 8 and Limited Common Element 14

("CE-3, CE-4, LCE-8 and LCE-14") as shown on the Condominium Plan
(Drawing U.1).

Limited Common Element E6 through E16 ("LCE-E6 through El16%)
is the electrical service for Units R-1 through R-11 located in
Common Element 3 ("CE-3") as shown on the Condominium Plan
(Drawing U.1).

Limited Common Element E17 ("LCE-E17") is the electrical
service for Limited Common Element 6 ("LCE-6") located in Common
Element 3 ("CE-3") as shown on the Condominium Plan
{Drawing U.1).

SECOND FLOOR UTILITIES
SANITARY

Limited Common Element S4 ("LCE-S4") is the sanitary piping
stack for Units R-1 through R-4 as shown on the Condominium Plan
(Drawings U.1 through U.3).

Limited Common Element S17 ("LCE-S17") is the sanitary
piping stack for Units R-5 through R-8 and R~11 as shown on the
Condominium Plan (Drawings U.1 through U.3).

Limited Common Element S39 ("LCE-S39") is the sanitary
piping to Units R-9 as shown on the Condominium Plan
{(Drawing U.3).

Limited Common Element S42 ("LCE-S42") is the sanitary

piping for Units R-10 as shown on the Condominium Plan
(Drawing U.3).

Limited Common Element 556 ("LCE-S56") is the sanitary
piping for Unit R-1 as shown on the Condominium Plan
(Drawing U.3).
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Limited Common Element 857 ("LCE-857") is the sanitary
piping to Unit R-3 as shown on the condoninium Plan
{Drawing U.3).

Limited Common Element S58 ("LCE-558") is the sanitary
piping to Unit R-2 as shown on the condominium Plan
(Drawing U.3).

Limited Common Element S59 ("LCE-S59") is the sanitary
piping for Unit R-4 as shown on the Condominium Plan
(Drawing U.3}.

~ Limited Common Element ‘S60 ("LCE-S60") is the sanitary
piping to Units R-2 and R-3 as shown on the Condominium Plan
(Drawing U.3). '

Limited Common Element 561 ("LCE~-S61") is the sanitary
piping for Units R-2, R-3 and R-4 as shown on the Condominium
pPlan (Drawing U.3).

Limited Common Element 562 ("LCE-S62") is the sanitary
piping to Unit R-6 as shown on the Condominium Plan
(brawing U.3.).

Limited Common Element 563 ("LCE-S63") is the sanitary
piping for Unit R-6 as shown on the Condominium Plan
(Drawing U.3.). '

Limited Common Element S64 ("LCE~S64") is the sanitary
piping for Units R-6 and R-5 as shown on the Condominjium Plan
(Drawing U.3.). ‘

Limited Common Element 565 ("LCE-S65") is the sanitary
piping for Unit R-5 as shown on the condominium Plan
(Drawing U.3).

Limited Common Element 566 ("LCE-566") is the sanitary
piping to Units R-5 and R-7 as shown on the Condominium Plan
(Prawing U.3). '

Limited Common Element S67 ("LCE-S67") is the sanitary
piping for Unit R-7 as shown on the condominium Plan
{brawing U.3}.

Limited Common Element S68 ("LCE-568") is the sanitary
piping for Unit R-7 as shown on the condominium Plan
(Drawing U.3}.
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EXHIBIT "F" (cont’d)

Limited Common Element S&9 ("LCE-569") is the sanitary

piping to Unit R-8 as shown on the Condominium Plan
(Drawing U.3),

. Limited Common Element §70 ("LCE-S70") is the sanitary
piping for ‘Unit R-8 as shown on the Condominium Plan
(Drawing U.3),

GAS

Limited Common Element G24 ("LCE=G24") is the gas

meter/piping for Unit R-1 as shown on the Condominium Plan
(Drawing U.3).

Limited Common Element G25 ("LCE-G25") is the gas

meter/piping to Unit R-4 as shown on the Condominium Plan
(Drawing U.3),

Limited Common Element G26 ("LCE-G26") 1is the gas

meter/piping to Unit R-3 as shown on the Condominium Plan
{Drawing U.3).

Limited Common Element G27 ("LCE-G27") is the gas
meter/piping for Unit R-4 as shown on the Condominium Plan
(Drawing U,3).

Limited Common Element G2a ("LCE-G28") is the gas
meter/piping for Unit R-5 as shown on the Condominium Plan
(Drawing U.31),

meter/piping for Unit R-6 as shown on the Condominium Plan
(Drawing U.3).

. Limited Common Element G29 ("LCE-G29") is the gas
Limited Common Element G390 ("LCE=G30") is the gas

meter/piping for Unit R-7 as shown on the Condominium Plan
(Drawing U.3).

Limited Common Element G31 ("LCE~G31") is the gas

meter/piping for Unit R-8 as shown on the Condominium Plan
(Drawing U.3).

Limited Common Element G33 ("LCE-G33") is the gas

meter/piping for Unit R-9 as shown on the Condominium Plan
(Drawing U.3),

Limited Common Element G34 ("LCE-G34") is the gas

meter/piping for Unit R-10 as shown on the Condominium Plan
(Drawing uU.3).
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EXHIBIT "F* (cont’d)

Limited Common Element G35 ("LCE-G35") is the gas
meter/piping for Unit R-11 as shown on the Condominium Plan
(Drawing U.3). )

WATER

Limited Common Element W45 ("LCE-W45") is the water
meter/piping for Unit R-1 as shown on the Condominium Plan
(Drawing U.3).

Limited Common Element W46 ("LCE-W46") is the water
meter/piping for Unit R-2 as shown on the Condominium Plan
(Drawing U.3).

Limited Common Element W47 ("LCE-W47") is the water
meter/piping for Unit R-3 as shown on the Condominium Plan
(Drawing U.3).

Limited Common Element W48 ("LCE-W48") is the water
meter/piping for Unit R-4 as shown on the Condominium Plan
(Drawing U.3).

Limited Common Element W49 (YLCE-W49") is the water
meter/piping for Unit R-5 as shown on the Condominium Plan
(Drawing U.3).

Limited Common Element W50 ("LCE-W50") is the water
meter/piping for Unit R-6 as ghown on the Condominium Plan
(Drawing U.3).

Limited Common Element W51 ("LCE-W51") is the water
meter/piping for Unit R-7 as shown on the Condominium Plan
(Drawing U.3).

Limited Common Element W52 ("LCE-W52") is the water
meter/piping for Unit R-8 as shown on the Condominium Plan
(Drawing U.3).

Limited Common Element W53 (*LCE-W53") is the water
meter/piping for Unit R-9 as shown on the Condominium Plan
(Drawing U.3).

Limited Common Element W54 ("LCE-W54") is the water
meter/piping for Unit R-10 as shown on the Condominium Plan
(Drawing U.3}. ‘

Limited Common Element W55 ("LCE-W55") is the water
meter/piping for Unit R-11 as shown on the Condominium Plan
(Drawing U.3).




EXHIBIT "F"
ELECTRICAL

Limited Common Element Eé ("LCE-E6") is the electrical

service line for Unit R-1 as shown on the Condominium Plan
(Drawing U.3).

Limited Common Element E7 ("LCE-E7") is the electrical

service line for Unit R-2 as shown on the Condominium Plan
{Drawing U.3).

Limited Common Element ES8 ("LCE-E8") is the electrical
service line for Unit R-3 as shown on the Condominium Plan
(Drawing U.3),

Limited Common Element E9 ("LCE-E9") is the electrical
service line for Unit R~5 as shown on the Condominium Plan
(Drawing U.3).

Limited Common Element E10 ("LCE-E10") is the electrical

service line for Unit R-7 as shown on the Condominium Plan
(Drawing U.3).

Limited Common Element E11 ("LCE-E11") is the electrical
service line for Unit R-9 as shown on the Condominium Plan
(Drawing U.3),

Limited Common Element E12 ("LCE-E12") is the electrical
service line for Unit R-4 as shown on the Condominium Plan
(Drawing U.3). :

Limited Common Element E13 ("LCE-E13") is the electrical
service line for Unit R-6 as shown on the Condominium Plan
(Drawing U.3).

Limited Common Element E14 ("LCE-E14") is the electrical

service line for Unit R-8 ag shown on the Condominium Plan
(brawing U.3).

Limited Common Element E15 ("LCE-E15") is the electrical

service line for Unit R-10 as shown on the Condominium Plan
(Drawing U.3),

Limited Common Element E16 ("LCE~E16") is the electrical
service line for Unit R-11 as shown on the Condominium Plan
(Drawing U.3). -

Limited Common Element E17 ("LCE-E17") is the electrical

service line for Limited Common Element 6 ("LCE-6") as shown on

the Condominium Plan (Drawing U.3).

{cont’d e,
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Limited Common Element Q1 ("LCE-Q1") is the kitchen exhaust,
HVAC equipment for Unit C-1 as shown on the Condominium Plan
(Drawing 6).

ROOF TOP EQUIPMENT

Limited Common Element Q2 ("LCE-Q2") is the HVAC/furnace
vent for Unit C-2 as shown on the condominium Plan (Drawing 6).

Limited Common Element Q3 ("LCE-Q3") is the HVAC
equipment/furnace vent for Unit c-3 as shown on the condominium
Plan (Drawing 6).

Limited Common Element Q4 ("LCE-Q4") is the HVAC egquipment
for Unit R-1 as shown on the Condominjum Plan {Drawing 6).

Limited Common Element Q5 ("LCE-Q5") is the HVAC equipment
for Unit R-2 as shown on the Condominium Plan (Drawing 6}.

Limited Common Element'Qs ("LCE-Q6") is the HVAC equipment
for Unit R-3 as shown on the condominium Plan (Drawing 6€).

Limited Common Element Q7 ("LCE-Q7") is the HVAC equipment
for Unit R-4 as shown on the Condominium Plan (Drawing 6).

Limited Common Element Q8 ("LCE-Q8") is the HVAC equipment
for Unit R-6 as shown on the Condominium Plan (Drawing 6).

Limited Common Element Q9 ("LCE-Q9") is the HVAC equipment -

for Unit R-5 as shown on the condominium Plan (Drawing 6).

OTHER

Limited Common Element Q36 ("LCE-Q36") is the HVAC equipment

for Unit C-4 located as shown on the Condominium Plan
(Drawing U.1).

EXHIBIT "G*
Deed of Easement /7
‘??

%
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DURHAM COUNTY DEED OF EASEMENT

» 1991, by and between CITY OF DURHAM, & municipal
corporation and the Grantor hereunder (hereinafter the "City"),
with an address at 101 City Ball Plaza, Durham, North Carolina,
27701, and WEST MAIN ASSOCIATES LIMITED PARTNERSHIP, a North
Carolina limited partnership (hereinafter the "Grantee"), with an
address at ¢/o0 Mark Realty, 331 West Main Street, Durham, North

Carclina 27701,

THIS DEED OF EASEMENT made and entered into this _[Q“(
dayoﬂdﬂmuhr

WITNESSETH:

THAT WHEREAS, the City desires to promote the revitalization
of the 300 block of West Main Street located . in its downtown

garea; and

WHEREAS, Grantee is developing certain specified properties
located at 317-325 West Main Street, Durham, North Carolina, as
more particularly described in Exhibit A hereto, and by this
reference, made a part hereof (hereinafter the "Benefitting

Property"); and

WHEREAS, City owns certain property located to the south and
Appurtenant to the Benafitting Property, being more particularly
described in Exhibit B hereto, and by this reference, made a part
hereof (hereinafter the "City Property"); and

WHEREAS, in order to further its purpose of promoting the
revitalization of its downtown area, the City desires to extend a
right-of-way easement in favor of the Grantee, its successore and
assigns, providing ingress, egress and access to the Benafitting
®roperty over and upon the area of the City Property in
iccordance with the terms of this instrument; and

WHEREAS, Grantee desires to obtain such ingross, egress, nnd
\ccess for the benefit of the Benefitting Property in favor of
.tself, 1te successors and assigns.

NOW, THEREFORE, for good and valuable consideration, the
eceipt and sufficiency of which is hereby acknowledged, the City
ereby gives, grants, bargains, sells, and conveys unto the
rantee, its successors and assigns, a non-exclusive perpetual
asement in and over certain portions of the aforesald City
roperty as described in Exhibit B, with all the rights and
rivileges hereinafter set forth in or incorporated by this Deed.
le area of land for which this easement is granted, as now
:gignated by the City, is located at and upon the City Property,
e area of the easement baing comprised of three (3) tracts more

hubo '
v , 1
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particularly described in Exhibit C hereto, and by this
reference, made a part hereof (hereinafter the "Easement Area").

This grant shall authorize Grantee, ite puccessors or

‘assigns, the non-exclusive use of the Easement Area for ingress
_ and egress by vehicles or pedestrians, this use to be reasonably

related to the residential or commercial uses of the Benefitting
Property. Access to Baid Easement Area shall be in conformance
to the policies, and any future changes to said policies, of the
operation of the City Parking Facility. With respect to that .
area designated as a "Loading Area" (hereinafter the "Loading
Area®) within the Easement Area, shown ae Tract 3 in Exhibit C,
this Loading Area may also be used for the non-exclusive
operation of loading or unloading a vehicle having access
permitted hereunder. Grantee agrees not to interfere with
parking areas designated by the City within the Earement Area.
The City agrees not to designate any parking area within Tracts 1
or 2 of the Easement Area {as described in Exhibi* C) which
materially interferes with Grantee's use of the Earement Area for
ingress and egress. Grantee agrees not to park or drive vehicles
within Tracts 2 or 3 of the Easement Area, except for permitted

loading purposes.

The City agrees to maintain the Easement Area, but in the
event that the City fails to maintain for whatever reason, the
Grantee, its successors or assigns, shall then give the City
thirty (30) days written notice of a particular maintenance
requirement and if the City fails to act upon such requirement
within the aforesaid thirty (30) day period, then and in that
event, the Grantee may act upon the regquirement, unless the
proposed maintenance would unreasonably interfere with the City's
use of the City Property, and further, the City notifies the
Grantee, its successors or assigns, of its objection in writing
within fifteen (15) days of its receipt of original notice from
Grantee, its Buccessors or assigns.

Notwithstanding any other provision contained in this Deed
of Easement to the contrary except as is stated in the next
paragraph, the City, 1ts successors or assigns, may in its
discretion and at any time act to relocate the aforesraid
easement, provided nevertheless that the new eas=ment is
described by a full and proper survey; is set forth in a written
instrument executed by the City, its successors or assigns, in
~ecordable form (and referencing this Deed of Easement as a
sreceding instrument); is an appurtenance to the Benefitting
>roperty (except for a loading area, it being expressly
inderstood that the Loading Area described herein or a future
.oading area constituting a portion of the Easement Area may be
-alocated by the City so that it does not adjoin the Benefitting

roperty but nevertheless adjoins a portion of the Easement Area
tself, as may be reasonable to permit the opzsration of loading

r unloading a vehicle having access permitted hereunder); and is
therwise sufficient generally to provide access to the
enefitting Property of the type as hereinbefore described. The
»antee, its successors or assigns, shall be responsible for the
aasonable costs of such easement relocation.

2
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inspections and eminent domain,

Or neuter as requjired by context.

BOOk 177 7 page 909

. Benefitting Property or over the City Property, including,
without limitation, Powers relating to zoning, traffic control,

The designation "City" and "Grantee" ag used herein ghall
include said pParties, and their respective successors ang
assigns, and ghall include singular, plural, masculine, feminine

TO HAVE AND TO HOLD said right and easement to Grantee, its
successors and assigns ip title forever, it being asgreed that the

right end easement hereby granted is g charge upon and

appurtenant to and rung with the land of the City Froperty.

Notwithstanding anything to the contrary hereinabove,
City makes no warranties, express or implied, as to title or ita
right to grant the easement or easements set forth in thisg

instrument.

IN TESTIMONY WHEREOF, the City, as Grantor, has hereunto set
its hand and seal affixed hereto the day and year firgt above -

written,
CITY OF DuRhaA

Y4

BY:

City Manager

—_— ity Clerk
dml/rch/rchOO
8986.002
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NORTH CAROLINA
DURHAM COUNIY

i is to cer uy at on this day personally came before
0 me , with whom I am
personally Acquainted, and being by me duly sworn, says that

Orxzille W. Powel s the City Manager, and that she, the_said
7} /117 9), Eue,{_.l_-: is the " city
Clerk of the City of Durham, the municipal corporation named

within and which executed the foregoing instrument; that she
knows the common seal of said corporation; that the seal affixed
to said instrument is said common seal; that the name of the
corporation was subscribed thereto by the said Ci:g/ménager and
that the said City Manager and the said City
Clerk subscribed their names hereto and ssid common seal was
affixed hereto all by order of the City Council of the City of
Durham and that said instrument is the act and deed of said

corporation.

UL fm.,

3 Witness my hand and :rotarial séal this the,{é_ day of

: Notary‘ Publig

My Commission Expires: ,

PRTLALL LAY ]
.t
-t iy
-
ad

.~._,§ >

R ,
Yoy ‘ \ .
2L 29 F2

The tore\g ng certificate of the following notawﬁ‘ic,
, is certified to be correc¢t. This
instrument and thiscertificate are duly registered at the date
and time and in the Bodk.and Page shown in the Register of Deeds’
stamp on this instrument. \ -

~ e

RUTH_C. GARRETT, REGISTER OF DEEDS

FOR DURHQE-COUNTY, MORTH CAROLINA

~

BY:
Deputy Register of Deeds
' Fred 73¢
iml /rgc2/rgc200 cook 17458 PAGE 23/
3986.002 -

' v AR 18 PA 3 19
mnncmlm-nurmwnn ey r AiRBET
mgolnguﬂihuu{nd__sm.L—-— rATH C "%."":-I-T-

s REfISTER OF DEZDS
[Rotasiec) Pubiic forths Uryignated Governmants pun e CUURTY %
ato) csrtified to becarrcel.

A0, 12
N
g’; Aswsar:, JIMRY
ll st deeds Fonizter of Laads
4
]
EXHIBIT "A"

Being 317-321 West Main Street, Durham, North Carolina
inclusive, as shown on a map entitlad "property of Rose's
Stores, Inc." prepared by George C. Love, Jr., R.L.S., dated
10-24~79, and recorded in Plat Book 96, Page 119 Durham

County Registry, and

a\v N

Being 323-325 West Main Street, Durham, North Carolina
inclusive, as shown on a map entitled "Property of West Main
Street Associates...", prepared by George C. Love, Jr.,
R.L.S., dated 9-22-88, and recorded in Plat Book 118, Fage

N Y e b Nnv-‘l-\nm Maeavssndsr Doarwd i pvtp

Legal Description of Benefitting Property J‘? f—3" :
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Legal Description of City Property

(as taken from Deed recorded in Book 242,
Page 477, Durham County Registry)

All that tract of land in said City lying west of and
adjoining Corcoran Street between West Main Street, Chapel Hill
Street, and the right of way of the North Carolina Railroad
Company (Southern Railway, Lessee), more particularly described
as follows, to-wit:

Beginning at an iron pin in the weBterly line of Corcoran
Street, distant one hundred (100) feet measured northeasterly at
a right angle from the center of the main track of the North
Carcolina Railroad Company (Southern Railway, Lessee), running
thence north 53 degrees 30 minutes west along the northerly
boundary of the right of way of said North Carolina Railrosrd
Company (Southern Railway, lLessee) for a distance of 156.05 feet
to a point distant 10 feet measured northeasterly and radially
from the center of track No. VT 39 of the Grantor; thence
northwesterly along a curve to the right with a radius of 126.45
feet and distant at all points 10 feet northeasterly measured
radially from the center of said track No. VT 39 for a distance
of 22.14 feet to the point of a reverse curve; thence continuing
northwesterly along a curve to the left with a radius of 526.31
feet and distant at all points 10 feet northeasterly measured
radially from the center of said track No. VT 39 for a distance
of 92.16 feet; thence north 53 degrees 30 minutes west along a
line distant at all points 10 feet northeasterly measured at a
right angle from the center of said tract No. VT 39 for a
distance of 445.65 feet; thence along a curve to the left having
& radius of 579.76 feet and distant at all points 10 feet
northeasterly measured radially from the center of Baid track No.
VT 39 for a distance of 75.88 feat to the peint of a raverse
surve; thence along a curve to the right having a radius of
167.63 feet and distant at all points 10 feet northeasterly
neasured radially from the center of said tract No. VT 39 for a
listance of 61.20 feet to a point in the northerly boundary of
he right of way of said North Caroline Railroad Company
Southern Railway, Lessee); thence north 53 degrees 30 minutan
'est along said northerly right of way line for a distance of
3.8 feet, more or less, to the southwest corner of the property
~f Grantor; thence north 14 degrees 20 minutes east for a )
:istance of 60.7 feet; thence south 76 degrees 51 minutes east
or a distance of 109.2 feet; thence north 4 degrees 39 minutes
ast for a distance of 102.05 feet to the south line of Chapel
ill Street; thence south 72 degrees 21 minutes east along the
outh line of Chapel Hill Street for a distance of 22.0 feet;
hence south 7 degrees 21 minutes west for a distance of 100.2
2et; thence south 76 degrees 51 minutes east for a distance of
J5.45 feet; thence mouth 2 degrees 11 minutes west for a
istance of 4.0 feet; thence south 58 degrees 50 minutes east for

distance of 26.0 feet; thence south 9 degrees 58 minutes west
ir a distance of 16.75 feet; thence south 61 degreas 16 minutes

east for a distance of BD.8 feet. to an iron pin; thence south §2

degrees 58 minutes east for a distance of 381.0 feet to a point
in the easterly line of Market Street (Banner Street}); thence

feet; thence south 36 degrees 06 minutes west for 8 distance of 8§
feet; thence south 53 degrees 30 minutes east for a distance of °

150 feet to a point in the westerly line of Corcoran Street;
thence south 36 degrees 06 minutes west along the westarly line
of Corcoran Street for a distance of 123.0 feat to the point of

beginning; the said tract of land being substantially located as

shown on Plat prepared by 5. M. Credle, Registered Engineer,
dated January 1956, recorded in Book of Maps 34, Page 6 in the
Office of the Ragister of Deeds of said Durham County,

77 95
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Exhibit “C*

Legal Description of Easeament Area
(for Ingrass, egraas, and access to

Benegitting Property, described im Exhibic "A")'

The Easement Area is comprised of thres (3) tracts of land more
particularly described below, and shown on that survesy entitled
"Exhibit C, Property of West Main Associates" prepared by George C.
Love, Jr., RLS, dated October 5, 1990, as ravised, and recorded in Plat

Book 324 _» Page 210 » Durham County Registry.

. Thes three (3) tracts of land comprising the Easement ATea are more
particularly described as follows:

Tract 1

BEGINNING at a point in the morth R/W line of Ramseur St. (formerly
Peabody St.) 113.6 feet from the center line of N.C. Railroad Co, maim
line and having N.C. Grid Coordinates of: (N.A.D. 1927) north 817,247.33
east 2,028,556,54’and running thence along the center of a 12.2 foot wide
easement which widens to 25 feet as shown on plat hereinafter referred to
N.33°44'45"E. 93.31 feet to a Parker-Kalon masonry nail (P.K. nail) and
continuing along said center line N.56°07'43"W. 433.90 feet to another
P.K. nail and continuing along said center line S,33°37'06"W. along a line
where the width of the sagsement changes or narrows from 25 feat to 15.3
feat as shown on said plat a distance of 92.00 feat to a point in the north
R/W line of Ramsuer St. 1.5 feot morth of the back of curb and 113.40 feat
north of the center line of the North Carolina Raflroad Co. all as shown
on the plat labeled exhibit "C"-"Property of West Main Street ‘Assoclatas"
18 surveyed by George C. Love, Jr., R.L.S. dated 10-5-90 Job No. 22389
3L “C" which is recorded in the office fo the Durham County Register
3f Deeds in Plat book 126 , page 210 , reference to which is hareby
iade for a more particular description of same.

‘ragt 2

BEGINNING at a point in the center line of the aforementioned 25 ft.
Ccess easement, more or less, said point being located South 56°07'43"
. 195.92 ft. from the P.K. nail having N.C. Grid Cooridinates of (15927
+A.D,) R.817,566.74% East 2,028,248.12 and situated at the point from which
 3id easement narrows to 15.5 f£t., more or less, as described in the preceding
sscription; runs thence North 34°56'24" East 37.42 ft. to a point ir the northern
1rgin of a concrete sidewalk; runs . thence along the line of properties now
.+ formerly belonging the West Main Associates, 5.55°56'13" E. 40.60 ft. to a
~1int; runs thence continuing along the line of properties now or formerly
, :longing to West Main Associates §.55°19'30" E. 69.90 ft. to a point in the

R N s A
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northern margin of said concrete sidewalk; runs thence S§.35°10'50" W. }?" fﬁ?‘:
10.0 £r. to & point; runs thence N.56°07'43" West approximately 2,71.feet

more or less to & point; Tums thence along the southerm margin of paid

concrete sidewalk, with the northern line of that area designated as

"Loading Area" on the aforesaid survey N.56°07'43" W. 75.08 ft. to a

point, said point being a northwestern corner of that area designated as

"Loading Area"; runs thence 5.64°08'17" W. 14.8] ft. to a point; runs thence
5§.33°52'17" W. 14.08 ft. to a point in the center of the aforementioned 25'
eagement; runs thence N.56°07'43" W, 25.57 £t. to the point and place of beginning,

Tract 3

All that area designated as “Loading Area" on the aforesaid survey, this
area being more particularly described as follows:

BEGINNING at & point in the center line of th aforementioned 25 Ft.
access easement, said point being located $.56°07'43" E. 221.49 ft. from the
?.K. nail having R.C. Grid Coordinates of (N.A.D. 1927) K.B17.566,74,

Zast 2,028,248.12 and situated at the point (from which said easement narrows
0 15.3 ft., more or less); runs themce N.64°08'17"E. 14.8] £t. to a point

in the southeren margin of a concrate sidewalk; runs thence along the southern
aargin of said sidewalk 5.56%07'43" E. 75.08 ft. to a point; runs thence S.
i3°45'30"W. .13.60 ft. to a point; runs thence §. 33°52'17" W. 14.08 ft. to &
oint; begioning and being all of that ares designated as "Loading Area"

‘8 shown on the aforasaid survey. :

EXHIBIT "H"
Encroachment Aqreement }05
v
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RUTH C. CARRETT

THIS AGREENEN 0i3d6Rebl: S4fttred Lnto this the le% day of
R 71,102 CAXT bl tiveen tho CITY OF DURHAM, a North
arolina municipal corporation therein called "City"), and WEST
MAIN ASS0CIATES LIMITED PARTNERSHIP, a Morth Carclina limiceod

Partncrahip, {ts SUCCos30Ls or assigns (horoln called *Property
OwnarY),

WITNESSETH:

THAT for and in consideration of the matters herein agreed
upon, tha roceipt and sufficlency of which is hereby
acknowledged, and the exccution of this Agroemant by each of the
City and the Property Owner, cach intending to bo legally bound,
the Cicy and Property Owner do hereby agree az follown;

1. Certain roal Property owned by the Property Ownor in
thlq tract of land dascribed as follows:

Baing 317-321 wost Main Street, Durham, North Carolina
inclusivo, as shown on a map entitled “Property of
Rose's Stores, Ing.” prepared by George €. Love, Jr.,
R.L.5,, dated 10-24-79, and recorded in Plat Book 96,
Page 11%, Durham County Registry; and

Bolng 323-12% wost Main Streaot, Durham, North Cazolina
inclusive, ag shown on a map entitled “Property of west
Main Streat Azzociates...", propared by George ¢, Love,
Jr., R.L.S., dated 5-22-88, and rccorded in Plat Book
118, Page 192, Durham County Reglstry.

(hareinatter called the "Proporty”)

2. Locataed upon or appurtcnant to the Proporty and as
shown ot that survey map attached as Exhibit A hereto, and
this refercnca, made a part horeef, aro the following conditions:

(a) Encroachmont of sub-surface basomonts extonding
beyond the northcasternmost lot line of the Property
onto and under the right-of-way of wost Main Strect, as
shown as "2A" on the aforesald survey, .

ib) Encroachment of two planters located at the
scuthweaternmost lot 1ine of the Property, as shown as
"28" on the aforesaid survey; and

(¢} Encroachment of cach of two (2} sets of Steps or
Stairway cntrances located at tho southwesternmost lot

lino of tho Properey, as shown as "2c* on the atorasaigd
survey. '

22164 .
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{Each of the preceding conditions ldentified and
described in subparagraphs 2{a), (b) and (e} above are
herelnatter referred to collectively or Bingly, as the
context requires, as the “"Encroachments” or
“Encroachment®™),

3. The Encroachmont ldentificd and described in
subparagraph 2(a) hercin is and constitutes a Pre-gxtisting
condition at the Property. ‘To whatover cxtent thlis Encroachment
extends beyond the boundarles of the Property and onto the publio
right-o!-way or other Proporty of the City, the Encroachment is
permitted by the City, its succossors er assigns. The citvy, fer
ltself and its successors or assigns, agrces not to claim
posscssion of the aroa within the right-ot-way or other property
actually encroached by any of thisz Encroachment. Notwithstanding
the foregoing, the City, for itgelf and its successors or
assigng, shall have a right of entry upon and to thio
Encroschment identificd and desceribed in subparagraph 2(a)
hereln, for the purpose of repalring or maintaining any
right-of ~wvay, Including, without limitation, the maintcnanee and
repair of west Main Street, provided that in respect of its
enhtry upon or to the Encroachment, the City shall repair any
damage causcd by gaid repalt or malntenance to the Encroachment
and any affeccted appurtcnant arca of the Property owned by the
Property Owner or its succossors or assigns.

4. The Encroachments identified and described in
subparagraphs 2t{b) and ‘[e] herein are permitted by the City, its
Euccessors or asslgns, in accordance with the terms of this

Agrcoment. With respect to these particular Encroachments
* ldentificd and described in Sub-paragraphs 2{b} and {e], either
or both of thcse Encroachments muzt be removed by the Property
Owner at the Property Owner's exponge within sixty (60) days of
written notice from the City, its successors or its assigns,
requiring the romoval of the sama. Aftor the aforosaid sixty
(60} day peried, Lf such Encroachments are not removed, the City
may then act to remove them.

5. In the ovent, however, that an Encroachment, or any
part thereol, is lawfully removed or abandoned at any timc for
whatoever roazon, it, or the part so removed or abandoncd (as the
casc may bo}, shall then immcdiatoly coasa, and Property Owner,
its succcssors or a33lgns, ghall have neo right or claim of any
kind whatscover to tho aroa affected, and any limication upon the
rights of the City croated by thin Agrecment with roespect to the
Egiigachmnnt. or portion thereof which is Femoved or abandoned,

s caass,

6. Notwithstanding any othoy Provision containod in this
Agroemont to the contrary, nothing in this Agreemont shall be
construed or desmed to affegt or liait the City's overnmsntal
powers over the Property or over Cixy property .I.ncg

uding, without

CCimee 915




limication, City PIGNII concerning soning, traffic control
lu-pocuon; and eminent domain, ! i

7« This Agrooment shall be binding upon and'fnurl to the
banefit of the respsctive parties hezeato, and their respective
succossors Or assigna,

8. The partios heretc aach reprosant
has the authority to exccute this

and warrant that each
of themselves in accordanca with

Agrecmant and legally bind sach
the torms and conditions herecf.
IN TESTIMONY WHEREOF, the Property Owner and the éltv have
each horeunto met their hands and Socals atfixed heroto as of the
day and year tl;atxihovu written,

im0 BY:
A
{SEAL) ST T

PROPERTY OWNER:

WEST MAIN ASSOCIATES LIMITED
PARTNERSHIP, by its
authorized partner:

DURHAM SHOW ASSOCIATES,
LIMITED PARTHERSHIP, a New
Joerscy limited partnership,
by its goncral partner

mmmwmaﬁufwnm
tow B. Widmark, General Partner

peex1699esr 750 'B.GUK1777FAGE'. 916
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KORTH CAROLINA

DURHAM COUNTY 9 1 7

. 4 P®IY o Y .'.
4[]D£ol / f if.b..
This is to certify that on this day personally camé L)
me : » With whom I am perasonally
acquainted, an cing by me duly sworn, Eays that c%uc W o
Powcll iz the Clty Manager, and that ahe, the sald Agﬂng é
,éz;m“‘ is the =" _ Clty Clerk of ths City ©

1]

Durfiam, the municipal corporation named within and which cxecuted

the forecgoing instrument; that she knows the common soal of sald

c¢orpuration; that the scal affixed to sald instrument iz sald

common seal; that the name of the corporation was subscribed

thereto by tho said City Manager apd that the satd City Manager

and said L. City Clork subscribod their names hereto and

sald common seal was atfixed, all by order of the City Councll of .

the City of Durham and that sald lastrument is the act and deed '

of said corporation. . é

Witnosa my hand gnd notarial.aqal, this the /& day of

AMLJ_! 1”.2' e“:.'-,-‘f'.'l S

~Notary .
My Commission Explres: { [ o s
_ERI77 W
et 0t P .
NORTH CAROLINA B et
GURTIA - COUNTY s
[ 8 L A [

L : E. ¢ » Notary Public in and for
the above County and Stato, do horeby certify that on this day

personally apprared before mo Androw B, Widmark, with whom I am
porsonally acquainted, who, being by mo duly sworn, says that he
iz the sole general partner of Durham Snow Aasoclates, Limited
Partrership, the managing goneral partner of West Main
Agzociates Limited Partnership, & North Carolina limitod
partncrship, and that by authority duly given and as tho act of
Wost Main Asgoclates Limited Fartnership, the toregoing
instrumcnt was signod in his Do on behalf of sald parthership.
Witncss my hand and motarial saal, this the 73 day of

o 199/,

My Commission Expires;

~ .
LLU T, FIIPTEN Lg L Petigriicd Corvmeran
SHith ) ertiigy Tebwcansl,

Thisthy e !3!
hnhmm
Morister ol Duuly Oy Avmasusl, Deputy

. Rupitter ol bendy

BN Nt 2l e )
IRF Itr g st ey o .&"ﬁ..- &3.._

EXHIBIT ™A
Y oW,

Huin AssogseriontHAE BUIVeY antitled “gxninye A, Property of weet pb.'\\l
‘.

Prepared Gao . .
Septembor 12, 1989, 4 rovﬁﬁf and teoopied o33 Reb:S., dated

Page 7% .+ Durham’County hcut:;? fecorded in Plat Book f2¢ ,

EXHIBIT "I*

(concerning parking and trash removal) /3.
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NORTH CAROLINA
DURHAM COUNTY ' " LICENSE AGREEMENT
aqs THIS LICENSE AGREEMENT is made this the 138 day of @owu,},.
égi', by and between the CITY OF DURHAM, a North Carolina '
municipal corporation (the "City") and WEST MAIN ASSOCIATES

LIMITED PARTNERSHIP, a North Carolina limited partnership, its
successors or assigns (the "Licensee").

WITNESSETH:

_ THAT WHEREAS, Licensee is developing certain property
located at 317~325 West Main Street, Durham, North Carolina which
is more particularly described in Exhibit A hereto, and by this
reference, made a part hereof (the "Property"); and

WHEREAS, Licensee intends to develop the Property as a
mixed-use condominium project, having approximately five (5)
commercial units for retail and other business uses and ten (10)
residential units for occupancy (The aforesaid commercial and
residential units being hereinafter collectively referred to as
the "Project Units" and respectively referred to as the
“"Commercial Units" or "Residential Units", as the context so

requires); and

WHEREAS, provisions for satisfactory parking and trash
disposal at the Property are required and necessary for the
dgvalopment of the project as & condominium; and

WHEREAS, the City (the licensor hereunder) owns a parking
facility on certain adjacent land located to the south of the
Property, this certain land owned by the City of Durham, together
with improvements thereon, being more particularly described in
Exhibit B, and by this reference, made part hereof (the "City

Property"); and

WHEREAS, the City desires to promote the revitalization of o
its downtown, and in furtherance of this purpose, among other
things, desires to enter into this Agreement to make available
parking and provide for trash disposal in accordance with the
terms of this Agreement; and :

WHEREAS, Licensee desires to enter into this Agreement in
accordance with its terms. .

NOW, THEREFORE, the City hereby grants to Licensee, its
successors or assigns, licenses for parking and trash disposal in
"accordance with the following terms and conditions:

1. For the term of this License Agreement, Licensor
hereby gives irrevocable permission to Licensee, its

successors or assigns (and upon designation by the Licensee,
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its successors or assigns, to the owners or occupants of any
Residential Unit) for use of parking spaces located at the
City Property, not to exceed fifteen (15) in total number
(the "Licensed Spaces") in accordance with the terms of this
Agreement. The City shall not in any way be cbligated to
make designations or allocations of Licensed Spaces to any
Residential Unit owner or occupant, which shall be the gole
responsibility and obligation of the Licensee, its ,
Buccessors or assigns. Notwithstanding the foregoing and
any other provision, term or condition contained herein to
the contrary, any owner or occupant of a Project Unit may in
its own discretion separately contract with the City for
parking at the City Property upon such terms as those
parties may otherwise agree.

2. Pursuant teo this Agreement, Licensed Spaces
located at the City Property for the benefit of owners or
occupants of any Residential Unit shall not exceed fifteen
{15) in total number, and shall be apportioned and
designated by the Licensee, its successors or assigns, so
that at any time during the term of this Agreement, at least
one space is available for each owner or occupant of a
Residential Unit desiring the same. The location of a
Licensed Space at the City Property shall be as the City and
the Licensee, its successors or assigns, may agree, but
otherwise proximate to the Property. For the term of this
Agreement, no fee shall be charged for the use of a Licensed
Space occurring before 9:30 a.m. on any weekday, after 4:30
p.m. on any weekday, or at any time on any Saturday or
Sunday, for each Licensed Space for which the City has been
paid a monthly rental fee ("After-Hours Parking Fee"). That
fee shall initially be five dollare {$5.00) per month. 1if
the City is at any time allowed by law to reduce the
After-Hours Parking Fee for residential users, such fee for
residential users shall be reduced to the smallest amount
legally permissible (to no fee, if legally permissible),
automatically and without the need to execute an amendment
to this instrument. The elimination shall take effect at
the expiration of the month in which the law becomes
effective. The fees charged by the City for the use of a
Licensed Space during times other than before 9:30 a.m. on
any weelkday, after 4:30 p.m. on any weekday, or at any time
on any Saturday or Sunday, shall be in accordance with that
fee schedule currently adopted by the City Council which
represents the best regular monthly fee charged at the
parking lot for parking and which may be changed from time
to time by resolution of the City Council, provided such fee
charged remains the best regular monthly fee in that parking

lot. . ’
3. Except to the extent otherwise provided in this

instrument, the users of the Licensed Spaces shall be
subject to the same terms and conditions as any other spaces
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To the extent of any’

in the City Property parking lot.
this

inconsistency between said terms and conditions and
instrument, this instrument shall control.

4. If a user of a Licensed Space violates any term or .
condition {other than for payment of the parking license
fee) applicable to the use of the Licensmed Space, including
the terms and conditions stated in this instrument and those
terms and conditions that are also applicable to other
spaces in the parking lot, the City may terminate that
user's right to use a Licensed Space and the user's rights
created by this instrument in said Licensed Space, provided
that neither the Licensee, nor its succeasors and assigns,
nor other owners and occupants shall be affected by said
termination. The City may not terminate the user's right to
use a Licensed Space or the user's rights created by this
instrument in said Licensed Space for nonpayment of the
After~-Hours Parking Fee established by Paragraph 2 above,
but such nonpayment shall subject the user to pay the fees,
if any, that are applicable to other persons for use of the
space before 9:30 a.m. on any weekday, after 4:30 p.m. on
any weekday, or at any time on any Saturday or sunday.

5. Notwithstanding any provision contained in any
other paragraph of this instrument, Licensee, for itself and
its successors and assigns, and the occupants and owners of
the Project Units, now pays to the City the sum of Cne
Dollar ($1.00), as valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, for the
privilege of using the Dumpster Site, as hereinafter
described in paragraphs 6 and 7 of this Agreement, for as
long as this Agreement remains in full force and effect {but
navertheless not to exceed thirty-five (35) years, the
maximum term of this Agreement pursuant to paragraph 10
hereof). That consideration of One Dollar (51.00) shall be
in addition to the fees established by the last sentence of
this paragraph. The foregoing shall constitute an
irrevocable grant by the City to Licensee and its successors
or assigns (together with the owners and occupants of a
Project Unit) of a right to use the Dumpster Site in
accordance with the terms of this Agreement and other
applicable rules and regulations, including, without
limitation, rules and regulations governing the Property.
Licensee, for itself and its successors and assigns, agrees
to pay to the City five dollars ($5.00) per month for each
parking space used for the Dumpster Site, not to exceed
fifteen dollars per month, for the rights provided under
Paragraphs 5, 6 and 7 of this instrument.

6. That area designated in Exhibit C hereto, and by

this reference, made a part of hereof, is that area
designated for placement of a dumpster and/or related trash
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disposal equipment (hereinbefore and hereinafter the
"pumpster Site") for the use by occupants and owners of
Project Units., Licensee agrees to locate the Dumpster Site
in an area not to exceed 18 ft. by 27 ft. in total area, as
designated in Exhibit € hereto, and otherwise, to bulld and
maintain it in accordance with reasonable City standards,
including, without limitation, the construction of a
concrete pad at the base of the Dumpster Site and the
erection of a fence structure surrounding it.

7. The Dumpster Site shall be subject to
Chapter 10 of the City Code, as amended, revised, or
rewritten from time toc time, and subject to all other
general ordinances and regulations enacted from time to time
by the City Council of the City of Durham and other
governmental bodies with jurisdiction. The City reserves
the right to move the Dumpster Site as often as the City
desires, provided that the substituted Dumpster Site shall
be another location reasonably located and of comparable
utility to the original Dumpster Site, whether or not
located at the City Property. The City shall pay all costs
necessary for moving the Dumpster Site, including but not
limited to construction of a concrete pad and meeting
screening and landscaping requirements in effect at the time

of the move.

B. Licensee, its successors and assigns, and a
benefitting owner or occupant of a Project Unit, as the case
may be, shall have the right and duty to maintain the
licensed areas designated pursuant to this Agreement,
including, without limitation, the Licensed Spaces.

9. If the Licensee or an owner or occupant of a
Project Unit, as the case may be, fails to complete a
maintenance obligation required under this Agreement within
ninety (90) days after written notice to Licensee (and the
affected Project Unit owners or occupants) from the City,
the City shall have the following right, in addition to
other rights it may have: the City may cause said
maintenance to be done and the Licensee and the affected
owners and occupants shall be jointly and severally liable.
to the City for payment therefor, plus a reasonable
administrative charge within thirty (30) days after billing
by the City. There is a rebuttable presumption that the
administrative charge billed by the City is reasonable. If
aforesaid parties fail to pay said charges within thirty
(30) days after billing, thiz Agreement may be terminated in
whole or in part at the City's election.

10. The initial term of this License Agreement shall
be for a period of five (5) years commencing as of the date
of this License Agreement, subject to six (6) consecutive
five-yesar renewal periods, i.e. a total of thirty (30)
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additional years, at the election in writing by Licensee, or
its successors Or assigns, as the case may be, on or bafore
the expiration of the then current term under this
Agreement. Any election to renew shall be made by written
notice from Licensea, its successors or assigns, to the City
and may be exercised on one or more occaslions.

11. Except as expressly provided in this Agreement,

Licensee shall erect no atructure of any kind upon any area
licensed under this Agreement, and shall not commit any
unlawful act or nuisance within such area.

othér provision contained

12. Notwithstanding any
ity shall have the absolute

herein to the contrary, the C
right to relocate parking spaces designated in Exhibit C, by

substituting other parking spaces of equivalent gquality, and
which are reasonably proximate to the Property, whether or
not the same are located on the aforesaid City Property.
There shall be a rebuttable presumption that the other
spaces designated by the City are of equivalent quality and

reasonably_proximata.

. 13. Notwithstanding any other provision contained
herein to the contrary, the City shall not be obligated to
provide parking to Licensee, its successors and assigns, and
to the occupants and owners of Residential Units, for =a
period of time greater than that period during vhich the
City provides public parking on the City Property described

in Exhibit B.

14. The City hereby expressly cons
assignment of this License Agreement £ro
West Main Street Condominium Association, that organization
representing the interests of the Project Unit owners and
occupants for as long as the Property operates as &
condominium. Upon such assignment, this License Agreement
shall remain in full force and effect without any
requirement of notice thereof the City. 1f required by a
party, the City hereby agrees to re-execute this Agreement
or similar instrument with the West Main Street Condominium

Association, as Licensee.

ents to any
m Licensee to the.

15. The invalidity of any portion of this License

Agreement, and the rights and obligations of each of the
City or the Licensea, its successors O assigns, shall be -
construed in accordance with the laws of the State of North
Carolina. This Agreement shall be binding upon and inure to
the benefit of the respective parties hereto, and upon and
to their respective successors or assigns. This Agreement
superseded and cancels all prior negotiations and
agreements, if any, with respect to the subject matter
hereof between the parties. All changes hereto shall be in
writing and signed by the parties. This Agreement may be
recorded at the election of either party. As used herein,
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and the masculine,

thelsingular shall include the plural,
Notwithstanding any

feminine or neuter includes the octher.
other provision contained herein to the contrary, neither
party shall be Personally liable to the other with respect
to any claim of breach or default arising under or in
connection with this Agreement.

16. In performance of this Agreement, the Licensee
will not discriminate or permit any discrimination against
any person or group of persons on the grounds of sex, race,
color, age, religion, national origin, handicap, veteran
status or political affiliation or belief in any manner
prohibited by the laws of the Unjited States or the State of
North Carolina or contrary to policies established by the T
City with respect to such discrimination.

17. Notwithstanding any other provision contained
herein to the contrar « including, without limitation,
Paragraphs 5, 12 and 13, nothing in this Agreement shall be
construed or deemed to affect or limit the City's .
governmental powers over the Property or over the City
Property, including but not limited to zoning, traffic
control, inspections, and eminent domain. ,

IN TESTIMONY WHEREOF, the City and Licensee have hereunto
set their respective hands and seals affixed hereto the day and

Year first above written. -

BY:
City Manager
(SEAL) ‘
"This Instrument has boen praaudiled in ths
ATTEST: manner raquired by the Lozal Govarnriant

f Fig ntrol Ast. , )
. LICENSEE:

WEST MAIN ASSOCIATES LIMITED

PARTNERSHIP, by its
authorized partner:

,DURHAM SNOW ASSOCIATES,
LIMITED PARNTERSHIP, a
New Jersey limited partnership,

by its general partne

- A
litnenaged: ;0 _(:2Hﬁguifz (SEAL)
Partner

Andrew B, Widmark, General

mnl/rge/rgtés

EXHIBIT "a"

Legal Déscrigtion of Benefitting Property

Being 317-321 West Main Street, Durham, North Carolina
inclusive, as shown on a map entitled "Property of Roge's
Stores, Inc." prepared by George C. Love, Jr., R.L.S., dated
10-24-79, and recorded in Plat Book 96, Page 119, Durham

. ' County Registry, and

Being 323-325 Weat Main Street, Durhaﬁ, North Carolina
inclusive, as shown on a map entitled "Property of Weat Main

Street Associates...", prepared by George C. Love, Jr.,
R.L.5., dated 9-22-88, and recorded in Plat Book 118, Page

192, Durham County Regiatry.

wd

RN
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EXHIBIT "B"

L) - tion o
{(as taken from Deed recorded in Book 242,
Page 477, Durham County Registry) .

) All that tract of land in said City lying west of and
adjoining Corcoran Street between West Main Street, Chapel EHill
Street, and the right of way of the North Carolina Railroad
Company (Southern Railway, Lessee), more particularly described.

as follows, to-wit:
Beginning at an iron pin in the westerly line of Corcoran

Street, distant one hundred (100) feet measured northeasterly at
a right angle from the center of the main track of the North
Carolina Railroad Company (Southern Railway, Lessee), running
thence north 53 degrees 30 minutes west along the northerly
boundary of the right of way of said North Carolina Railroad
Company (Southern Railway, Lessee) for a distance of 156.05 feet
to a point distant 10 feet measured northeasterly and radially
from the center of track No. VI 39 of the Grantor; thence
northwesterly along a curve to the right with a radius of 126.45
feet and distant at all points 10 feet northeasterly measured
radially from the center of said track No. VI 35 for a distance
of 22.14 feet to the point of a reverse curve; thence continuing
northwesterly along a curve to the left with a radius of 526.31
feet and distant at all points 10 feet northeasterly measured
radially from the center of said track No. VT 39 for a distance
of 92.16 feet; thence north 53 degrees 30 minutes west along a
line distant at all points 10 feet northeasterly measured at a
right angle from the center of said tract No. VT 39 for a
distance of 445.65 feet; thence along a curve to the left having
a radius of 579.76 feet and distant at all points 10 feet
northeasterly measured radially from the center of said track No.
VT 39 for a distance of 75.88 feat to the point of a reverse
curve; thence along a curve to the right having a radius of
467.63 fest and distant at all points 10 feet northeasterly
measured radially from the center of said tract No. VT 39 for a
distance of 61.20 feet to a point in the northerly boundary of
the right of way of said North Carolina Railroad Company
(Southern Railway, Lessee); thence north 53 degrees 30 minutes
west along said northerly right of way line for a distance of
33.8 feet, more or less, to the southwest corner of the property.

" »f CGrantor; thence north 14 degrees 20 minutes east for a

iistance of 60.7 feet; thence south 76 degrees 51 minutes east
*or a distance of 109.2 feet; thence north 4 degrees 39 minutes
1ast for a distance of 102.05 feat to the south line of Chapel
1111 Street; thence south 72 degrees 21 minutes east along the
jouth line of Chapel Hill Street for a distance of 22.0 feat;
hence scuth 7 degrees 21 minutes west for a distance of 100.2
eat; thence south 76 degrees 51 minutes east for a distance of

, 05.45 feet; thence south 2 degrees 11 minutes west for a

istance of 4.0 feet; thence south 58 degrees 50 minutes east for
distance of 26.0 feet; thence south 9 degrees 58 minutes west
sr a distance of 16.75 feet; thence south 61 degrees 36 minutes

| 6

east for a distance of 80.8 fest to an iron pin; thence south 52
degrees 58 minutes east for a distance of 381.0 feet to a point 2,
in the easterly line of Market Street (Banner Street); thence }
south 36 degrees 06 minutes west for a distance of 7.0 feet; 3
thence south 50 degrees 10 minutes east for a distance of 50.08 f.
feet; thence south 36 degrees 06 minutes west for a distance of 8
feaet; thence south 53 degrees 30 minutes east for a distance of

150 feet to a2 point in the wasterly line of Corcoran Streat;

thence south 36 degrees 06 minutes west along the westerly line

of Corcoran Street for a distance of 123.0 feet to the point of
beginning; the said tract of land being substantially located as
shown on Plat prepared by S. M. Credle, Registered Engineer,

dated January 1956, reccorded in Book of Maps 34, Page 6 in the
Office of the Register of Deeds of sald Durham County.




